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PREFACE 

Since  economic development i n  democrat ic  s o c i e t i e e  i o  
e s s e n t i a l l y  a p roces s  of  evolu t ionary  r e c o n s t r u c t i o n ,  a n  ade- 
qua te  unders tanding  of e x i s t i n g  s o c i a l  and economic syeteme and 
i n s t i t u t i o n s  i s  t h e  s i n e  qua non f o r  t h e  formula t ion  and imple- 
mentat ion of r e a l i s t i c  p o l i c i e s .  P a r t i c u l a r l y  i n  t h e  f i e l d  of  
land and a g r i c u l t u r e ,  where t h e  preponderance of t h e  s u b j e c t i v e  
element provides  cons ide rab le  l a t i t u d e  f o r  a coneerva t ive  and 
t rad i t ion-bound out look  t o  s tand  i n  t h e  way o f  progreee,  t h e  
importance of s t u d i e s  on the  o r i g i n  and n a t u r e  of t h e  e x i e t i n g  
land t enu re ,  t a x a t i o n ,  and a g r a r i a n  syetema should n o t  be under- 
r a t ed .  

The p r e s e n t  s e r i e s  of s t u d i e s  on t h e  land  t e n u r e  and 
t a x a t i o n  systems of Nepal is  intended t o  p rov ide  an  a n a l y s i s  of 
t h e  l e g a l  and a d m i n i s t r a t i v e  framework w i t h i n  which t h e s e  
systems have evolved t o  t h e i r  p re sen t  form. P r i o r  t o  1951, 
r e sea rch  i n  almost  a l l  a s p e c t s  of Nepal i  n a t i o n a l  l i f e  was 
s t r i c t l y  discouraged and obs t ruc t ed  by t h e  Rana regime. The 
f i r s t  d e s c r i p t i o n  of  Nepal 's  land system i n  t h e  h i l l  d i s t r i c t s  
was publ i shed  only a f t e r  t he  overthrow o f  Rana r u l e .  In r e c e n t  
yea r s  t h e r e  have appeared seve ra l  newspaper a r t i c l e s  and 
pamphlets, mostly i n  t h e  Nepali  language, on va r ious  a s p e c t s  of 
t h e  land  system. But t h e  gene ra l ly  non-scholar ly approach and 
t h e  l ack  of empir ica l  research  have i n v a r i a b l y  a f f e c t e d  t h e i r  
q u a l i t y .  These s t u d i e s ,  i t  may be hoped, w i l l  f i l l  a s e r i o u s  
gap i n  ou r  knowledge of  contemporary Nepal i  s o c i e t y .  

A t  t h e  same time, s i n c e  t h i s  is  the f i r s t  s tudy  of t h i s  
type  on ~ e p a l ' s  l and  system, the  emphasis h a s  been p laced  upon 
t h e  d e f i n i t i o n  of terms and a d e s c r i p t i o n  o f  t h e  system. This  
has  been a l l  t h e  more necessary because ~ e p a l ' s  land system 
p r e s e n t s  a motley p a t t e r n  i n  almost a l l  a s p e c t s .  Prolonged 
i s o l a t i o n  from t h e  r e s t  of t h e  world, freedom from e x t e r n a l  
domination, and t h e  conserva t ive  c h a r a c t e r  of  i t s  a u t o c r a t i c  
governments have helped t o  preserve  i n  more o r  l e s s  p r i m i t i v e  
forms t e n u r e  and revenue sys terns n o t  on ly  d a t i n g  back t o  va r ious  
pe r iods  i n  Nepal 's  h i s t o r y ,  bu t  a l s o  brought  i n  by succes s ive  
waves of immigrants from neighboring c o u n t r i e s .  Consequently, 
i t  i s  hoped t h a t  t h e  compilat ion of an o u t l i n e  of t he  land  
t enu re  and t a x a t i o n  systems w i t h  b a s i c  d e f i n i t i o n s  and c l a s s i f i -  
c a t i o n s  w i l l  p rovide  t h e  s t a r t i n g  p o i n t  f o r  more s o p h i s t i c a t e d  
a n a l y s i s  and i n t e r p r e t a t i o n  i n  t h e  fu tu re .  

The b a s i c  system of land tenure  i n  Nepal i s  Raikar ,  which 
may be def ined  a s  a form of S t a t e  landlordism. This form of 
land t e n u r e  provides  t h e  Government with t h e  major p o r t i o n  of  
i t s  land revenues; hence, r ecen t  land p o l i c i e s  have aimed a t  
conver t ing  most o t h e r  tenure  forms i n t o  t h e  Raikar  p a t t e r n ,  



which t h e r e f o r e  p o s s e s s e s  c r u c i a l  s i g n i f i c a n c e  i n  any s tudy  of 
l a n d  t e n u r e  and t a x a t i o n  i n  Nepal. An a n a l y s i s  of  forms of 
t a x a b l e  land ,  problems of  c l a s s i f i c a t i o n  and g r a d a t i o n  of  a g r i -  
c u l t u r a l  l and ,  t h e  b a s i s  o f  tax assessment ,  t h e  n a t u r e  of a g r i -  
c u l t u r a l  l a n d  t a x e s  and t h e i r  i n c i d e n c e  i n  d i f f e r e n t  a r e a s  of 
t h e  count ry ,  and t h e  systems and a d m i n i s t r a t i v e  machinery t h a t  
have been c r e a t e d  t o  c o l l e c t  t h e s e  t axes ,  c o n s t i t u t e d  t h e  s u b j e c t  
m a t t e r  of t h e  f i r s t  volume o f  t h i s  s tudy .  

The p r e s e n t  volume d e a l s  w i t h  t h e  B i r t a  system, which, i n  
Nepal, i s  a  system of  l a n d  ass ignments  on more o r  l e s s  a  f r e e -  
ho ld ing  b a s i s .  An a t t e m p t  h a s  been made t o  demonstrate  t h a t  
t h i s  system i s  n o t  o f  independent  growth, b u t  h a s  been de r ived  
from t h e  Ra ika r  system. Under t h e  B i r t a  system, f r ee -ho ld  
r i g h t s  emerge n o t  from customary occupa t ion  b u t  from s t a t u t o r y  
g r a n t s .  A system of  c l a s s i f i c a t i o n  of  t h e  numerous forms i n  
which t h e  Birta t e n u r e  h a s  developed through t h e  c e n t u r i e s  h a s  
been devised ,  and t h e  s o c i a l ,  p o l i t i c a l ,  and economic f a c t o r s  
t h a t  formed t h e  background f o r  t h e  v i c i s s i t u d e s  t h a t  i t  under- 
went have  been d i s c u s s e d  i n  d e t a i l .  I n  a d d i t i o n ,  t h e  impact 
t h a t  t h i s  system had on t h e  peasan t ,  t h e  emergence of a  t a x  
system on Birta l and  and t h e  a d m i n i s t r a t i v e  problems t h a t  
fol lowed i n  i t s  wake, a r e  a l s o  d i scussed  i n  t h i s  volume. The 
concluding c h a p t e r s  d e a l  w i th  t h e  measures taken s i n c e  1959 t o  
a b o l i s h  t h e  system, t h e  f a c t o r s  t h a t  c o n t r i b u t e d  t o  t h i s  
d e c i s i o n ,  and t h e  p r o g r e s s  made t o  d a t e  i n  t h e  implementation 
of  t h e  a b o l i t i o n  program. 

The t h i r d  volume w i l l  d e a l  w i th  t h e  Rakam, J a g i r ,  and 
Kipa t  systems, w h i l e  t h e  f o u r t h  volume w i l l  cons ide r  Guthi 
t enu re .  Rakam and J a g i r  t enu res  emerged a s  a  r e s u l t  of land  
assignments  made i n  c o n s i d e r a t i o n  of t h e  render ing  of miscel-  
l aneous  manual s e r v i c e s  t o  t h e  Government and of s e r v i c e  i n  t h e  
a d m i n i s t r a t i o n  and t h e  army. The Kipa t  system i s  a  form of 
communal l and  t e n u r e  p r e v a l e n t  i n  t h e  e a s t e r n ,  and s e v e r a l  of 
t h e  western,  h i l l  d i s t r i c t s  of Nepal. Unlike Raikar ,  t h i s  form 
of l and  t e n u r e  d e r i v e s  i t s  o r i g i n  from customary and t r a d i t i o n a l  
occupat ion  of  t h e  land .  Loca l  autonomy i n  t h e  P a l l o - k i r a t  a r e a ,  
o f  which t h e  Kipa t  system forms one a s p e c t ,  w i l l  a l s o  be  
d i scussed  i n  t h i s  volume. Guthi  t e n u r e  i s  t h e  consequence of 
l and  g r a n t s  made on a  permanent and i r r e v o c a b l e  b a s i s  t o  f i nance  
r e l i g i o u s  and c h a r i t a b l e  i n s t i t u t i o n s .  Because of r e l i g i o u s  
s u s c e p t i b i l i t i e s ,  no a c t i o n  h a s  been i n i t i a t e d  a s  y e t  t o  a b o l i s h  
o r  even modify t h i s  form of land  t enu re ,  which n e v e r t h e l e s s  
p r e s e n t s  b a f f l i n g  problems i n  t h e  c o n t e x t  of  f i s c a l  and a g r a r i a n  
reform. F i n a l l y ,  some gene ra l  conclus ions  regard ing  t h e  impact 
of r e c e n t  l and  reform measures on t h e  l and  t enu re  and t a x a t i o n  
systems as a  whole w i l l  form t h e  concluding p a r t  o f  t h e  f o u r t h  
volume. 



I n  a l l  f o u r  volumes, e f f o r t s  have  been made t o  d i s c u s s  
t h e  d i f f e r e n t  land t enu re  forms, no t  on ly  a s  they e x i s t  a t  
p r e s e n t ,  b u t  a l s o  t o  t r a c e  t h e i r  h i s t o r i c a l  growth, i n  o r d e r  t o  
impart  a  balanced p e r s p e c t i v e  t o  t he  evo lu t ion  of t he  a g r a r i a n  
system of Nepal a s  a  whole. Moreover, s i n c e  Nepal 's  h i s t o r y - -  
s o c i a l ,  economic, o r  p o l i t i c a l - - i s  s t i l l  i n  t h e  p roces s  of 
r e c o n s t r u c t i o n ,  t h i s  approach may a l s o  provide  i n s i g h t s  i n t o  t h e  
h i s t o r y  of a  l i m i t e d  b u t  h igh ly  s i g n i f i c a n t  a spec t  of n a t i o n a l  
l i f e .  

The unprecedented c h a r a c t e r  of t hese  s t u d i e s ,  a s  we l l  a s  
t h e  l i m i t a t i o n  of t h e i r  scope e s s e n t i a l l y  t o  the  l e g a l  and 
a d m i n i s t r a t i v e  framework of t he  land t enu re  and t a x a t i o n  systems, 
have p e r f o r c e  r e s u l t e d  i n  dependence upon o f f i c i a l  l e g i s l a t i o n ,  
r e g u l a t i o n s ,  o rde r s ,  n o t i f i c a t i o n s  and r e p o r t s ,  f o r  b a s i c  i n f o r -  
mation. Most of  such m a t e r i a l s  a r e  unpublished and have, t he re -  
f o r e ,  never been a v a i l a b l e  f o r  research  purposes.  The Muluki 
Ain (Legal Code) has, of cou r sq  been a v a i l a b l e  i n  publ i shed  form, 
b u t  o r d e r s ,  r e g u l a t i o n s ,  and n o t i f i c a t i o n s  a p p l i c a b l e  t o  
p a r t i c u l a r  government o f f i c e s  i n  s p e c i f i c  a r e a s  o r  s i t u a t i o n s  
have never been publ i shed .  According t o  ~ e p a l ' s  l e g a l  system, 
t h e s e  have ove r r id ing  e f f e c t  on t h e  p r o v i s i o n s  of t h e  Muluki Ain. 
Gene ra l i za t ions  based on a  s tudy  of t h e  Muluki Ain w i l l  t he re -  
f o r e  be  hope le s s ly  o u t  of p l a c e  i n  many r e s p e c t s .  Indeed,  i t  
would be very  s u r p r i s i n g  i f  a  country wi th  such a  d i v e r s i t y  of  
s o c i a l  and economic cond i t i ons  a s  Nepal could ever  have been 
adminis te red  on t h e  b a s i s  of t h e  gene ra l  body of l e g i s l a t i o n  
such a s  t h a t  provided by t h e  Muluki Ain. 

A Nat iona l  Archives i s  s t i l l  i n  t he  process  of  formation 
i n  Nepal. Each department i s  s t i l l  r e spons ib l e  f o r  t h e  mainte- 
nance of i t s  own records .  Permission was obta ined  from t h e  
Min i s t ry  of  Law t o  u t i l i z e  i t s  records  a t  t h e  Cen t r a l  Secre- 
t a r i a t ,  and from t h e  Minis t ry  of Finance f o r  t h e  r eco rds  main- 
t a i n e d  by t h e  Lagat  Phant (Land Records Of f i ce ) ,  a t  D i l l i  
Bazaar, Kathmandu. 

Records a t  t h e  Min i s t ry  of Law s t a r t  from 1908. I n  
a d d i t i o n  t o  o f f i c i a l  o r d e r s  on r o u t i n e  land  revenue m a t t e r s ,  
they inc lude  n o t i f i c a t i o n s  i n  t h i s  f i e l d  of a d m i n i s t r a t i o n  a s  
we l l  a s  d i s t r i c t  survey and revenue r egu la t ions .  The survey 
r e g u l a t i o n s  belong t o  d i f f e r e n t  per iods ,  b u t  t h e  revenue regula-  
t i o n s  a r e  a l l  da ted  1934, t h e  year  they were remodeled f o r  each 
d i s t r i c t .  

Records a v a i l a b l e  a t  t he  Lagat Phant (Land Records 
Of f i ce )  d a t e  back t o  King P r i t h v i  Narayan Shah's regime, and i n  
some cases  even p r i o r  t o  h i s  conquest of Kathmandu i n  1769. I n  
a d d i t i o n  t o  m a t e r i a l s  on t h e  land system, a  l a r g e  number of 
documents a r e  a l s o  a v a i l a b l e  a t  t h i s  o f f i c e  on a d m i n i s t r a t i v e  
problems i n  s e v e r a l  f i e l d s .  Ma te r i a l s  u t i l i z e d  from t h i s  o f f i c e  
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i n c l u d e  B i r t a ,  Guthi ,  and o t h e r  l and  g r a n t s ,  a d m i n i s t r a t i v e  and 
revenue r e g u l a t i o n s  mostly promulgated dur ing the  e igh teen th  and 
n ine teen th  c e n t u r i e s ,  t a x  assessment r e g i s t e r s  f o r  Raikar  and 
Pota  B i r t a  l ands  i n  Kathmandu Val ley  and t h e  h i l l  d i s t r i c t s ,  and 
B i r t a  records  compiled between 1895 and 1904 i n  Kathmandu Valley. 

I n  a d d i t i o n ,  t a x  assessment r e g i s t e r s  f o r  s e v e r a l  
d i s t r i c t s  i n  t h e  T e r a i  were perused a t  t h e  Kumarichok (Audit 
Of f i ce ) ,  B i r t a  g r a n t s  of va r ious  c a t e g o r i e s  a t  the  B i r t a  Kharej i  
Bandobast Adda ( B i r t a  Abol i t ion  Of f i ce ) ,  and recen t  survey 
r e g u l a t i o n s  and assessments a t  t h e  Department of Survey. Con- 
s i d e r a b l e  informat ion  about  tax-assessments and land t a x  
c o l l e c t i o n  problems was obta ined from t h e  Kathmandu, Bhaktapur, 
K i r t i p u r ,  and L a l i t p u r  Revenue Of f i ces .  

My g r a t e f u l  thanks a r e  due t o  t h e  M i n i s t r i e s  of Law and 
Finance f o r  permission t o  u s e  t h e s e  records ,  and t o  t h e  o f f i c e r s  
and o t h e r  employees of a l l  t h e s e  o f f i c e s  f o r  t h e i r  ready 
coopera t ion  and a s s i s t a n c e .  

While primary sources  of t h e  type enumerated above would 
appear t o  be unimpeachable, chronology h a s  presented a  r a t h e r  
d i f f i c u l t  problem. Because of unsystematic and haphazard 
s t o r a g e  of documents, which must have l e d  t o  the  i r r e c o v e r a b l e  
d e s t r u c t i o n  of many of them, i t  has  not  been p o s s i b l e  t o  
a s c e r t a i n  how complete t h e  information presented  i n  t h e s e  
volumes i s .  m e r e  can never be  any c e r t a i n t y  t h a t  o r d e r s  pro- 
mulgated h a l f  a  century  o r  even one decade ago were n o t  subse- 
quent ly  repealed  o r  amended. m e  p o l i c y  genera l ly  followed i n  
r e s p e c t  t o  such m a t e r i a l s  h a s  been t o  t r e a t  them a s  c u r r e n t l y  
e f f e c t i v e  u n l e s s  t h e r e  e x i s t s  concre te  evidence t o  the  cont rary .  
Since i t  i s  p o s s i b l e  t h a t  documents r e l a t i n g  t o  such subsequent 
measures were unava i l ab le  i n  some cases ,  f u r t h e r  research  may 
o f  course  supplement t h e  infonnat ion  contained he re in .  The 
a u t h e n t i c i t y  of whatever information has  been provided, i s ,  of 
course,  ind i spu tab le .  

It i s  indeed embarrassing t o  claim t h e  exclus ive  author-  
s h i p  of what a f t e r  a l l  i s  i n  l a r g e  measure a  product of t h e  
coopera t ion  of s e v e r a l  people. To M r .  Shankarman Arnatya, former 
Judge of t h e  Kabhrepalanchok D i s t r i c t  Court, and M r .  Bhaktalal  
Shrestha,  former Chief O f f i c e r  of t h e  Okhaldhunga Revenue 
Of f i ce ,  I am h i g h l y  indebted f o r  t h e i r  va luab le  a s s i s t a n c e  i n  
s e l e c t i n g ,  copying, and i n t e r p r e t i n g  immense volumes of 
m a t e r i a l s .  I must a l s o  thank D r .  Frank Moore, who f i r s t  i n s t i l l e d  
i n  me i n t e r e s t  and enthusiasm f o r  t h e  s tudy of Nepal 's land 
system. 

Above a l l ,  I ruust express my s i n c e r e  g r a t i t u d e  t o  D r .  
Leo E. Rose, who has  not  only meticulously ed i t ed  t h e  manu- 



scr ipts ,  but has a l s o  been the source of much moral and material 
ass is tance  without which these studiee would never have been 
poss ible .  I am a leo  grateful  to  the I n s t i t u t e  of International 
Studies of  the University of California, Berkeley for  publishing 
t h i s  eerie8 of monographs. 

Maheeh C.  Regmi. 

April 1963. 
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CHAPTER I 

The Origin and Evolution of the Birta System - 

In underdeveloped countries in which agriculture is the 
principal basis of subsistence, it is inevitable that the predom- 
inate importance of land as a form of property and a source of 
income should have been the principal criteria influencing the 
character and content of the land tenure system. Socio-religious 
institutions, reflecting the hierarchical stratification of the 
community, have fundamentally conditioned the pattern of land 
ownership and the tenure of rights in the land. Within such soci- 
eties are found groups which, by virtue of religious tradition or 
their social and political function, cannot participate in general 
economic pursuits and must be maintained at the expense of the 
agrarian classes. In these circumstances, land is considered to 
be not only the most stable source of income, and thus the most 
desirable form of property, but also the symbol of high social and 
economic status. Such conditions subsist in Nepal where divesti- 
ture of the ownership of land by the State, primarily through the 
Birta system, in favor of priests, religious teachers, soldiers 
and members of the nobility and royal family, was the pivot on 
which rested the social and political framework of the State. 

Socio-Economic Factors and the Origin of the Birta System 

The emergence of the Birta system should not, therefore, be 
regarded as the result of social and economic factors peculiar to 
Nepal. Indeed, a study of the land tenure systems in countries 
such as India reveals that at one time the State granted lands 
free of rents and taxes to those whose services were required in 
the village, such as those who conducted religious ceremonies, 
teachers, priests, and men of learning.' Land grants for mainte- 
nance, appreciation or remuneration, created for reasons of 
political expediency or exigencies of administration, were also 
characteris tic features of the Indian land sys tem. Similar 
systems of land tenure existed even as far away as Syria. The 
Mulk, Emiri and Wakf land tenures of that country appear to be 
more or less similar to the Birta, Raikar and Guthi systems of 
land tenure in Nepal . 3  And while prior to the latter quarter of 
the eighteenth century Nepal was divided into a congerie of more 
than sixty petty principalities, the ubiquity of the Birta system 
was conspicuous, for it existed in more or less similar forms in 
such widely separated areas as Morang in the eastern Terai, Jumla 
in the northwestern hill area and Kathmandu Valley. A common 
religious, cultural, and economic background contributed to a 
similarity of land tenure forms in the midst of political diversity. 



The term Birta appears to have been derived from the 
Sanskrit word Vritti, meaning livelihood. Birta meant an assign- 
ment of income by the State in favor of individuals in order to 
provide them with a livelihood. In fact, several old grants used 
the original term Vritti instead of the more recent Birta. 4 

Originally the Birta system probably meant an assignment 
of income in any form. For example, in 1797, when resolving a 
dispute between two rival groups of scavengers of the Pode commu- 
nity in Kathmandu, King Rana Bahadur Shah (1778-1799) demarcated 
the areas where each group should serve high caste people, and 
assigned such areas to them as ~irta. Assignments of the pro- 
ceeds of judicial fines were also sometimes called ~ i r t a . ~  The 
term was thus used even when no question of land was involved. 
However, since in a primarily agricultural country land consti- 
tutes the most important form of income and property, the gradual 
narrowing down of the use of the term to mean land grants was a 
natural development. The Birta system thus evolved eventually as 
a form of land tenure, owing its origin to the divestiture of 
ownership in the land by the State in favor of individuals, since 
State ownership of the land has traditionally been the basic land 
tenure form (Raikar) in Nepal. Under the system, the State 
granted land to individuals to enable them to make a living on 
the rents and revenues accruing therefrom. Individual ownership 
of the land, conditional or otherwise, which the Birta system 
implied in Nepal, did not, therefore, constitute an original right 
but was the result of a specific grant by the State. Mere posses- 
sion, in the absence of documentary evidence of a grant, did not, 
except under certain specified circumstances, entitle the owner 
to retain the land as Birta. 

Birta has sometimes been defined as "an assessment of land 
revenue to the Birta land h01der."~ This definition would apply in 
those instances where Birta grants specified the revenue which the 
Government was deriving from the land at the time of its assignment, 
or the income allotted to the beneficiary therefrom. For example, 
in one case in Baitadi the Birta owner was permitted to appropriate 
only Rs 262.38 out of a total revenue of RS 259.09 and was under 
obligation to hand over the balance to the local Ma1 (Revenue) 
0ffice.8 In another case, where 238 bighas* of cultivated land 
fetching a total revenue of Rs 2,380.50 were granted as Birta, the 
recipient was under obligation to pay to the Government a tax of 
Rs 4.50 per bigha as well as the proceeds of certain other levies, 
which left him a balance of Rs 1,284.50 only .9 There were also 
cases in which Birta lands yielding specified amounts of revenue 
were assigned in lieu of allowances to members of the royal family 
and others.1° But, in spite of the fact that such Birta grants 
specified the revenue, in a large number of cases this referred 

* 
One bigha is equal to 1.6 acres. 



only to the revenue accruing to the State at the time of the grant 
and in no way implied that the recipient was not entitled to exact 
rents or increased revenues. Frequently rents were exacted even 
when the grant specified the revenue on the land. Had the rights 
of the recipient been limited to the revenue assigned in the grant, 
the question of rent payments would never have arisen. Thus the 
reference in the grant to the revenue was often only a statement 
of the existing situation and is not to be interpreted as a limi- 
tation on the ownership rights of the recipient. However, any 
definition of the Birta system would be too narrow if it took into 
consideration only such revenue assignments. There were also in 
existence numerous Birta grants which entitled the beneficiaries 
to rents. In addition, there were a large number of cases in 
which Birta lands were cultivated or utilized personally by the 
recipients. 

The Concept of Birta Ownership - 

The distinction between Birta grants which entitled the 
recipients to rentier rights as well as to rights of personal cul- 
tivation and those which merely constituted assignments of revenue 
has in recent legislation been interpreted as the criterion for 
determining the existence of proprietory rights in the land. For 
example, the 1959 Finance Act prescribed that beneficiaries of 
revenue assignments were not to be regarded as proprietors of the 
land itself.11 Nevertheless, even when Birta grants appeared to 
be merely assignments of revenue, the rights given by law to the 
Birta owner to resume the land under certain conditions testify to 
the existence of ownership rights over the land. l2 Had such Birta 
grants not implied ownership rights, the right of the Birta owner 
to resume land for personal use in this way would have been out of 
the question. In fact, restrictions on the amount of income which 
the Birta owner could derive from the land should be interpreted 
as control over rents rather than as a limitation upon ownership 
rights, since a measure which is enforced with the objective of 
regulating rents should not be interpreted as constituting a limi- 
tation upon ownership rights. In conditions where tenancy rights 
are secure, land-ownership is naturally limited to rentier rights 
and statutory regulation of such rights can hardly be construed 
as an infringement of land-ownership. 

Moreover, even when Birta grants involved no more than an 
assignment of revenue, Birta owners were permitted under specified 
circumstances not only to increase their revenues but also to 
evict their tenants. Such rights are precisely those that owner- 
ship in the land implies. 

Even if it is assumed that ownership rights are not vested 
in Birta owners under revenue assignments, we are confronted with 



t h e  q u e s t i o n :  On whom does ownership l i e  then?  Ownership i s  
d e f i n i t e l y  n o t  v e s t e d  i n  t h e  t e n a n t s  ( R a i t i )  who, accord ing  to  t h e  
Muluki Ain (Legal  Code),  a r e  n o t  p e r m i t t e d  t o  a l i e n a t e  t h e  land 
i t s e l f  (Fa r se )  b u t  on ly  t o  t r a n s f e r  (Rajinama) "whatever r i g h t s  
t hey  possess"  i n  t h e  l a n d  which i s  " c u l t i v a t e d "  by them, i n  the 
same way a s  t e n a n t s  on Raikar  l and  a r e  pe rmi t t ed  t o  t r a n s f e r  their 
occupancy r i g h t s .  Such a l i e n a t i o n ,  accord ing  t o  e x i s t i n g  l eg i s l a -  
t i o n ,  can  i n  no way a f f e c t  t h e  r i g h t s  of t h e  owner (Dhani) who 
a l o n e  i s  p e r m i t t e d  t o  a l i e n a t e  h i s  ownership r i g h t s  i n  t h e  land.  13 

It i s  t h e r e f o r e  absurd  t o  imply, a s  h a s  been done i n  some recent  
l e g i s l a t i o n ,  t h a t  b e n e f i c i a r i e s  of B i r t a  g r a n t s  i n  t h e  form of 
revenue  ass ignments  do n o t  posses s  ownership r i g h t s  i n  t h e  land.  

B i r t a  P r i v i l e g e s  

Even though t h e  B i r t a  system i n  t h e  course  of t ime evolved 
p r i m a r i l y  i n  r e l a t i o n  t o  t h e  l and ,  t he  r i g h t s  of t h e  B i r t a  owner 
were n o t  l i m i t e d  t o  t h e  c o l l e c t i o n  of r e n t s  o r  revenues on t h e  
l a n d .  A l a r g e  number of B i r t a  g r a n t s  a l s o  ass igned  t o  t h e  r e c i p i -  
e n t  t h e  proceeds of p a r t  o r  a l l  of t he  t h i r t y - s i x  t axes  (Rakams) 
t h a t  were t h e  c o n s t i t u e n t s  of Nepa l ' s  t r a d i t i o n a l  p u b l i c  f i nance  
system, and most of which had no r e l a t i o n  whatsoever t o  t h e  l and .  
For  example, i n  t h e  c a s e  of c e r t a i n  c a t e g o r i e s  of B i r t a  g r a n t s  i n  
t h e  T e r a i  a l l  l e v i e s  and monopoly revenues w i t h i n  t h e  a r e a  men- 
t i o n e d  i n  t h e  g r a n t  were inc luded  t h e r e i n ,  i n  a d d i t i o n  t o  a g r i c u l -  
t u r a l  r e n t s  o r  revenues .14  A B i r t a  g r a n t  made by King Surendra 
(1847-1881) t o  Prime M i n i s t e r  Jang  Bahadur ( t h e  founder  of t h e  Rana 
f ami ly  regime) i n  1860 a s s igned ,  i n  a d d i t i o n  t o  t h e  l and  t a x ,  such 
revenues a s  customs d u t i e s ,  f o r e s t  revenues,  pas tu rage  t a x ,  t axes  
on hemp, market t a x e s ,  j u d i c i a l  f i n e s ,  and e schea t  p rope r ty .15  

Two o t h e r  sources  of income f o r  t h e  B i r t a  h o l d e r s  were the  
monopoly expor t  d u t i e s  on h i d e s  and s k i n s  and revenues from the  
s a l e  of l i q u o r .  According t o  t h e  r e g u l a t i o n s ,  Ma1 O f f i c e s  
(Revenue) i n  t h e  d i s t r i c t s  were r equ i r ed  t o  inc lude  B i r t a  lands  i n  
t h e  a d m i n i s t r a t i o n  of monopoly c o n t r a c t s  i n  t hese  c a t e g o r i e s .  The 
c o n t r a c t  revenues were c o l l e c t e d  by the  Ma1 Of f i ce s  and then  t r ans -  
m i t t e d  t o  t h e  concerned B i r t a  owners,16 who were p r o h i b i t e d  from 
expor t ing  h i d e s  from t h e i r  a r e a  except  through the  monopolis t  on 
Raikar  l and .  l7  Such a d m i n i s t r a t i v e  arrangements no t  only ensured 
a  l a r g e  a r e a  of o p e r a t i o n  f o r  t he  monopolist  appointed by t h e  
Government, b u t  a l s o  provided the  B i r t a  h o l d e r s  wi th  a d d i t i o n a l  
income wi thout  any e x e r t i o n  of t h e i r  own. 

B i r t a  ownership a l s o  inc luded  the  r i g h t  t o  use  t h e  f o r e s t  
r e sou rces  thereon  s u b j e c t  t o  c e r t a i n  governmental r e s t r i c t i o n s .  
The Government could d e c l a r e  f o r e s t s  on any B i r t a  l and  a s  a  
p r o t e c t e d  a r e a ,  i n  which c a s e  t h e  B i r t a  owner could u s e  only  the  
dead t imber .  F o r e s t s  i n  t h e  Mahabharat mountains,  a s  w e l l  a s  those 



inhabi ted  by e l ephan t s  and rhinocerosee,  were s i m i l a r l y  p r o h i b i t e d .  
I n  the  absence of any euch r e s t r i c t i o n s  i n  Kathmandu Val ley  and 
the  h i l l  d i s t r i c t s ,  t he  B i r t a  owner was e n t i t l e d  t o  use t imber 
from f o r e s t s ,  provided i t  d i d  not  come under the  c l a s s i f i e d  c a t e -  
g o r i e s  of S a l ,  p ine ,  magnolia and walnut .  I n  t h e  T e r a i ,  on t h e  
o t h e r  hand, permission from t h e  Government was r equ i r ed  t o  u t i l i z e  
f o r e s t  r e sou rces ,  and t h i s  was gene ra l ly  g iven  on the  c o n d i t i o n  
t h a t  the  B i r t a  owner should appropr i a t e  only  h a l f  of t h e  n e t  pro- 
ceeds of t h  s a l e  of t imber ,  the  o t h e r  h a l f  accru ing  t o  t h e  
Government . f 8  

I n  a d d i t i o n ,  B i r t a  owners were e n t i t l e d  t o  exac t  unpaid 
l abo r  from t h e  people i n h a b i t i n g  the  a r e a  mentioned i n  t h e i r  g r a n t .  
The r i g h t  of t h e  Government t o  exact  unpaid l a b o r  ( Jha ra ,  Beth, * 
Begar) from the  people was a  recognized i n s t i t u t i o n  i n  Nepal from 
anc ien t  t imes .  Although t h i s  r i g h t  was l e g a l l y  the  p re se rve  of 
the Government, government o f f i c i a l s  and o t h e r  i n f l u e n t i a l  persons 
appear t o  have succumbed t o  t he  temptat ion of us ing  t h i s  p r a c t i c e  
f o r  t h e i r  own requi rements .  As e a r l y  a s  1794, we f i n d  the  
Government d i r e c t i n g  t h a t  unpaid por te rage  and o t h e r  s e r v i c e s  
should be provided f o r  governmental requirements  only .  l9 However, 
t h e r e  i s  l i t t l e  evidence t o  show t h a t  such o r d e r s  were enforced 
e f f e c t i v e l y ,  and, indeed, when the  Government ass igned  land g r a n t s  
i n  t he  fonn of B i r t a  t he  r i g h t  t o  exac t  unpaid s e r v i c e s  from the  
t enan t s  i n h a b i t i n g  such land was included i n  t h e  assignment.  The 
ma jo r i t y  of B i r t a  g r a n t s  were "exempt from a l l  t axes ,  I '  i n c lud ing  
the  o b l i g a t i o n  t o  provide  unpaid l abo r  t o  t h e  S t a t e ,  s o  t h a t  a l l  
these  p e r q u i s i t e s  devolved on the  B i r t a  owner a s  a  consequence of 
t he  g r a n t .  For example, i n  1861 King Surendra made a  B i r t a  g r a n t  
which included an  assignment of the  r i g h t  t o  exac t  unpaid l a b o r .  2  0  
I n  a  B i r t a  g r a n t  made by King Girban (1799-1816) i n  1806 a l l  c l a s s e s  
of t enan t s  i n  t h e  concerned a r e a  were s p e c i f i c a l l y  included i n  t h e  
assignment .21 A1 though t h e r e  were occas iona l  except ions  i n  which 
the  Government reserved  the  r i g h t  t o  exac t  J h a r a  f o r  i t s  own use ,  
t he  genera l  p r i n c i p l e  appears  t o  have been t h a t  a  B i r t a  g r a n t  e n t i -  
t l e d  the  r e c i p i e n t  t o  e x p l o i t  unpaid s e r v i c e s  of v a r i o u s  k inds  
from the  people l i v i n g  i n  the a r e a  covered by the  g r a n t .  The 
Muluki Ain (Legal Code) provided t h a t :  

Tenants and c a r e  t ake r s  on both Khet and Pakho land ,  ( i r r e -  
s p e c t i v e  of t he  form of t enu re ) ,  s h a l l  n o t  be forced  t o  
provide unpaid l a b o r ,  except such a s  i s  permi t ted  by law 
and r e g u l a t i o n s ,  i n  t h e  absence of documents r e q u i r i n g  them 
t o  provide f i e l d  l abo r  o r  por te rage  s e r v i c e s  .22 

Jr 
Beth o r  Beth i ,  both of which a r e  obviously co r rup t  forms of 

the Sansk r i t  term V i s h t i  (unpaid labor) ,  appears  t o  correspond t o  
the  South Indian  V e t t i .  Cf .  Kishori  Mohan Gupta: The Land System 
i n  South I n d i a ,  Lahore: Moti La1 Benarasi Dass, 1933. p .  171. --- 



Since the majority of Birta grants specifically permitted the 
beneficiary to exact unpaid labor, such legislation amply 
safeguarded this right. 

Birta owners also possessed judicial authority over the 
area covered by the concerned grant in cases other than those 
involving capital punishment, life imprisonment, shaving of the 
head, branding for degradation of caste or loss of caste 
(Panchakhat). In general, Birta owners were not permitted to 
adjudicate in cases relating to the felling of timber in prohib- 
ited forests, poaching, rape, and caste offences, or those 
concerning their relatives or filed by themselves against local 
officials. They could adjudicate only in cases involving a 
maximum amount of Rs 100.00 with a maximum fine of Rs 25.00 and 
did not enjoy the power to imprison, though they could seek to 
effect compromise settlements in cases involving larger sums. 
They were also entitled to appropriate any fines levied in 
connection with the exercise of their judicial authority, but 
persons dissatisfied with the judgement of the Birta owner could 
file a complaint in the concerned court. 2 3 

In an age when transport and other difficulties constituted 
a serious impediment to the adequate expansion of the administra- 
tive system, such a practice enabled the Government to provide 
for the fulfilment of an elementary obligation at the local level 
without any financial encumbrance. On the other hand, it not 
only buttressed the Birta owner's influence and authority within 
his area, but also brought in a welcome increment to his earnings 
in the form of fines. Since fines imposed by the Birta owner 
accrued to him as personal income, the Government was assured 
that justice would be meted out and enforced rigorously. 

But the most important privilege that Birta lands origi- 
nally enjoyed was that of tax exemption. The term "mafi" (tax- 
exempt lands) which was used as a synonym for the term ~ i r t a , ~ ~  
would seem to indicate that tax exemption was regarded as an 

Jc essential attribute of the Birta system. At the same time, 
however, the State claimed certain payments from the Birta owner 
that symbolised his fealty or were of the nature of primer seizin. 

The Birta system in its traditional form, therefore, had 
some feudalistic characteristics. Peasants worked on behalf of 
the Birta owners in conditions over which the Government exercised 
no direct control. Police and judicial functions were discharged 
by the Birta owners. As long as Birta owners were politically 

* 
Probably this privilege also included exemption from the 

obligation to pay watercess on land irrigated through governmental - - 

projects. Royal Order to the Caretakers of Irrigation Channels 
in Kirtipur. Poush Sudi 15, 1853 (~ecember, 1796). - 



loyal and were not excessively oppressive, the Government had no 
direct concern with the peasantry. Vested with the proprietor- 
ship of an estate, the Birta owners enjoyed a miscellany of 
conventional rights and the proceeds of numerous personal servi- 
tudes and exactions. Secure from the interference of local 
officials in the exercise of their rights, they owed allegiance 
only to the King, an allegiance occasionally manifested when a 
new King was crowned or the royal princesses were married, or 
during war and other emergencies. 

Birta and the State ---- 

But lest the above analysis should create the impression 
that Birta ownership was almost allodial in character, it should 
be noted that the Government gradually assumed several substantial 
rights on the land it granted as Birta. The nature and extent of 
these rights have varied with time, generally to the advantage of 
the Government. However, the Government has all along retained 
and implemented its right to resume Birta land for treasonable 
activities, sometimes loosely interpreted to include attempts to 
overthrow the authority of a ruling political faction. Several 
Birta grants prescribed confiscation in case an offence was 
committed.25 Existing legislation has retained this provision. 2 6 

The gradual assertion by the State of several other rights 
on Birta land was the inevitable result of the trend toward the 
centralization of administrative authority which was accelerated 
during the Rana regime. As early as 1771 Prithvi Narayan Shah 
(1769-1775) exercised the sovereign right of the State to tax any 
form of property within its domain. By imposing taxes on certain 
categories of Birta lands, he altered fundamentally the tax-exempt 
character of the Birta system. The point will be elaborated 
elsewhere, but it should be noted in this context that efforts 
made in subsequent years to widen the ambit of the Birta taxation 
system constitute evidence of the gradual assertion of this right 
by the State over the whole of its territory. 

We have noticed previously that the right of escheat was 
frequently assigned as part of the pattern of rights secured 
under the Birta system. However, subsequent legislation testifies 
that the right was resumed by the State, although apparently not 
with retroactive effect with regard to existing Birta grants. 
According to existing law, escheat property on Birta land in all 
cases accrues to the Government. 27 

Under primitive conditions characterized by a low popula- 
tion density and abundance of land, it was natural that the right 
of eminent domain, involving the right of the State to acquire 
Birta lands for its own use, should not have been enforced. It 



would appear  t h a t  t h i s  r i g h t  was f i r s t  a s s e r t e d  du r ing  t h e  l a t t e r  
p a r t  of t h e  Rana regime and then  p r i m a r i l y  f o r  t h e  a c q u i s i t i o n  of 
l ands  t o  be used f o r  t h e  c o n s t r u c t i o n  of  p a l a c e s  f o r  members of 
t h e  Rana f ami ly .  According t o  r e g u l a t i o n s  c u r r e n t  a t  t h a t  time, 
t h e  purposes f o r  which B i r t a  l a n d s  could  be acqu i r ed  by t h e  
Government i nc luded  t h e  c o n s t r u c t i o n  of p a l a c e s  and compounds for  
t h e  Rana Prime ~ i n i s t e r ,  28 though t h e r e  i s  ev idence  i n d i c a t i n g  
t h a t  t h i s  f a c i l i t y  was s h a r e d  by a l l  members of t h i s  fami ly  
i r r e s p e c t i v e  of s t a t u s .  

Along wi th  t h e  g radua l  expansion of S t a t e  a u t h o r i t y  over 
B i r t a  l a n d s ,  a  t r e n d  towards g radua l  S t a t e  encroachment on the  
p r i v i l e g e s  a t t a c h e d  t o  B i r t a  ownership i s  a l s o  d i s c e r n i b l e ,  
e s p e c i a l l y  i n  t h e  l a s t  h a l f - c e n t u r y  o r  s o .  During t h e  f i r s t  
decade of t h e  20th  c e n t u r y  t h e  Government r eo rgan ized  t h e  e n t i r e  
j u d i c i a l  system of t h e  coun t ry  and e s t a b l i s h e d  c o u r t s  a t  t h e  
d i s t r i c t  l e v e l .  This  undoubtedly c o n t r i b u t e d  cons ide rab ly  t o  the 
gradual  d iminut ion  of t h e  j u d i c i a l  powers of B i r t a  owners, s i n c e  
n a t u r a l l y  t h e  Government was cons ide red  t o  be a  more i m p a r t i a l  
d i s p e n s e r  of j u s t i c e  than  t h e  B i r t a  owner. The p r a c t i c e  of send- 
i n g  o u t  o f f i c e r s  on t o u r s  of i n s p e c t i o n  (Doudaha) throughout  t he  
coun t ry  a l s o  tended t o  undermine t h e  importance of t he  B i r t a  
c o u r t s .  I n  1907, t h e  Government f o r  t h e  f i r s t  time enac ted  
l e g i s l a t i o n  seek ing  t o  r e g u l a t e  r e n t s  on B i r t a  l ands  and t o  pro- 
v i d e  f o r  t h e  s e c u r i t y  of tenancy r i g h t s .  U n t i l  then,  t h e r e  i s  no 
ev idence  t h a t  t h e  Government e x e r c i s e d  any of i t s  p o l i c e  func t ions  
on B i r t a  l a n d s ,  t h e  term being used i n  a  wide sense  t o  denote  
a l s o  t h e  r e g u l a t i o n  of  t h e  r e l a t i o n s h i p  between t h e  B i r t a  owner 
and h i s  t e n a n t .  

P r i v a t e  R igh t s  on B i r t a  Land 

The B i r t a  system, t h e r e f o r e ,  c o n s t i t u t e d  a  l i m i t e d  d ives -  
t i t u r e  of t h e  s t a t e ' s  r i g h t s  i n  t h e  l and ,  and the  conferment of 
we l l -de f ined  p r i v i l e g e s  t o  t h e  r e c i p i e n t  v i s - a - v i s  t h e  S t a t e .  
Although t h e  e x t e n t  of t h e  S t a t e ' s  a s s e r t i o n  of i t s  paramount 
r i g h t s  i n  B i r t a  l and  has  v a r i e d  from time t o  t ime,  t he  r i g h t s  of 
t h e  B i r t a  owner i n  gene ra l  t o  posses s ,  occupy, ho ld ,  t r a n s f e r ,  
mortgage, subd iv ide ,  and bequeath B i r t a  lands  have seldom been 
den ied .  Even when t h e  g r a n t s  were v a l i d  only  dur ing  t h e  l i f e t i m e  
of t h e  r e c i p i e n t s ,  r e s t r i c t i o n s  were confined t o  t r a n s f e r a b i l i t y  
and i n h e r i t a b i l i t y ,  and only r a r e l y  t o  t h e  manner of use .  

One of t h e  s e v e r a l  p r i v a t e  r i g h t s  a t t ached  t o  B i r t a  owner- 
s h i p ,  t h e  r i g h t  t o  bequeath, h a s  been one of t he  major f a c t o r s  
c o n t r i b u t i n g  t o  t he  emergence of t h e  Guthi system under which 
l ands  were ass igned  f o r  i n s t i t u t i o n a l  use wi th  r e l i g i o u s  and 
p h i l a n t h r o p i c  motives.  B i r t a  lands  were v o l u n t a r i l y  conver ted  
i n t o  Guthi ,  wi th  o r  wi thout  governmental s a n c t i o n ,  n o t  on ly  t o  



satisfy the religious propensitiee of the owners, but aleo to 
safeguard this form of property £ran the encroachments of t)re 
State or the irresponsibility of heirs under the eacroeanctity 
which the Guthi system has usually enjoyed in Nepal. In viev of 
the religious susceptibilities involved, at no time does the 
Government appear to have imposed restrictions on such convereion. 
But since such bequests were often limited to a negligible frac- 
tion of the income from the concerned land, the convereion of 
Birta into Guthi did not significantly alter the basic character 
of private rights pertaining to the use of the land, other than 
imposing some restrictions on the right to transfer the property 
designed to ensure the continuance of the Guthi function. Such 
bequests have been widely prevalent among members of the Newar 
community in Kathmandu Valley in particular. 

Restrictions pertaining to transferability and inherita- 
bility were inevitable in the case of certain categories of Birta 
land which were granted to the recipient only during his lifetime. 
However, in the case of other categories of Birta grants which 
were usually regarded as both transferable and inheritable, 
restrictions with regard to inheritability, transferability, and 
even subdivisibility appear to have been made often. For example, 
while grants of Birta lands made to Brahmins for religious 
purposes created estates which were virtually unconditional one 
such grant made by King Rajendra Bir Bikram prescribed: 

Let not us or our successors take steps to confiscate 
these lands. No noble, government official or local 
authority shall impose any taxes thereon. . . . None 
of your descendants shall sell or mortgage these lands. 
In case you die childless, all land except such as you 
give away as Birta to Brahmins shall remain under the 
control of the Government and none of your co-parceners 
shall have any claim thereto.29 

Similarly, in one case in 1938 Birta land granted to a well-known 
litterateur in Kathmandu in appreciation of his literary contri- 
butions was not subject to subdivision among his co-parceners. 3 0 
In another case in 1907, the Brahmin husband of a girl who had 
been bestowed in marriage by the Queen-mother received a grant of 
Birta land on condition that it should be inherited by the chil- 
dren born of this woman and that any step-sons should have no 
claim thereto.31 Since Birta grants in such cases were meant as 
a mark of personal favor, such provisions eliminated the obligation 
to subdivide the property thus acquired as prescribed by current 
property and inheritance laws. 

In some exceptional cases restrictions on the private use 
of Birta Lands were imposed in order to ensure the free use of 



pub1 ic thorough£ ares and pastures for the benef i t of the community, 
A grant of Birta land at Lele in 1,alitpur district 1.n 1938 prohib- 
ited the recipient from reclaiming public paths and meadows 
included thereon and obligated him to maintain them intact.32 
Occasionally Birta grants appear to have been made for specific 
purposes, with the result that the rights of the recipient to use 
them for other purposes were restricted. Such purposes were in 
the main religious in character and were intended to enable the 
recipients to establish Guthis. Not infrequently grants were made 
for other purposes as well. For example, in 1942 a member of the 
Muslim community in Kathmandu received a grant of Birta land for 
use as a cemetery for himself and his descendants. 33 However, 
such restrictions on the rights of private use, transfer, and 
inheritance of Birta lands were more the exception than the rule. 
In general, the rights that Birta ensured provided effective and 
considerable scope for the personal enrichment and social aggran- 
dizement of the Birta owning class. 

Birta Obligations 

Nevertheless, there is ample evidence to substantiate the 
conclusion that obligations were as integral a part of the Birta 
system as privileges. The Birta system placed the recipients at 
the disposal of the State at all times under the obligation of 
rendering services, as and when required, without any additional 
consideration. For example, in one case at Palanchok in East 
No. 1, a Birta owning family was directed to establish and main- 
tain a checkpost at a local ferry without any additional emolu- 
ments.34 Obviously the possession of Birta lands in itself was 
considered to constitute sufficient gratification for such 
onerous services. Of more importance was the obligation of the 
Birta owners to supply men and materials during war or other 
emergencies. Although only a few categories of Birta grants 
refer specifically to this obligation, available evidence 
indicates that it was implicit in all Birta grants. For example, 
during the struggle for power in 1800 between ex-King Rana 
Bahadur Shah, and the adherents of his infant son, King Girban, 
an order was issued in the latter's name under which every Birta 
owner of Thapagaun village was instructed to: 

Bring one muri of rice for every twenty muris of land 
(owned by you), travelling day and night, to Nuwakot. 
If you do not comply with this order, you shall be 
considered to have committed an offence and become 
disloyal. Equip your porters, tenants and all persons 
of military castes with weapons and send them to us at 
Nuwakot. . . . 3 5 



T h i s  o b l i g a t i o n  was m a n i f e s t e d  i n  a  more g e n e r a l  form 
d u r i n g  t h e  Nepa l -T ibe t  War of 1855-56.  On t h e  p l e a  t h a t  e x i s t i n g  
funds  i n  t h e  government t r e a s u r y  were  i n a d e q u a t e  t o  meet t h e  
expenses  o f  t h e  war ,  which was be ing  waged " t o  p r o t e c t  t h e  B i r t a ,  
G u t h i ,  and K i p a t  l a n d  of  t h e  peop le  and m a i n t a i n  t h e  sword of 
Gorkha a l o f t , "  t h e  government d e c r e e d  t h a t  a  l e v y  amounting t o  
o n e - t h i r d  o f  a l l  B i r t a ,  G u t h i ,  and K i p a t  incomes s h o u l d  be 
c o l l e c t e d  f o r  t h i s  purpose  f o r  t h r e e  y e a r s . *  A v a i l a b l e  e v i d e n c e  
i n d i c a t e s  t h a t  t h i s  l e v y  was c o l l e c t e d  v i g o r o u s l y .  S i m i l a r l y ,  
i n  1882 Prime M i n i s t e r  Ranoddip Singh d e c r e e d  t h a t  i n  t h e  c a s e  
of c e r t a i n  c a t e g o r i e s  of  B i r t a  l and :  

I f  war b r e a k s  o u t  i n  any y e a r ,  t h e  r e c i p i e n t s  of  such  
B i r t a  l a n d s  a s  w e l l  a s  p e r s o n s  who p u r c h a s e  them s h a l l  
n o t  be  p e r m i t t e d  t o  a p p r o p r i a t e  t h e  income a c c r u i n g  
t h e r e f r o m ,  a s  t h i s  s h a l l  be u t i l i z e d  f o r  m i l i t a r y  pur -  
p o s e s .  However, a f t e r  t h e  war i s  o v e r ,  they  may 
a p p r o p r i a t e  such incomes.  36 

T h i s  meant t h a t  t h e  c o s t  of  m i l i t a r y  o p e r a t i o n s  was t o  be  r e a l -  
i z e d ,  i n d i r e c t l y  a t  l e a s t ,  from t h e  B i r t a  owners.  But t h e r e  i s  
no e v i d e n c e  i n  t h i s  c a s e  t h a t  t h i s  r i g h t  was e v e r  e x e r c i s e d  by 
t h e  Government . 

Although B i r t a  ownership  invo lved  bo th  p r i v i l e g e s  and 
o b l i g a t i o n s ,  t h e  former  tended t o  outweigh t h e  l a t t e r .  Presum- 
a b l y  t h e  s o c i a l  and p o l i t i c a l  power which t h e  B i r t a  owning c l a s s  
was a b l e  t o  w i e l d  a l m o s t  th roughout  t h e  c o u r s e  of  N e p a l ' s  p o s t -  
1769 h i s t o r y  made e v a s i o n  of  o b l i g a t i o n s  p o s s i b l e  w i t h  impuni ty ,  
w h i l e  t h e  o l i g a r c h i c  n a t u r e  of  t h e  reg ime ,  w i t h  v e s t e d  i n t e r e s t s  
i n  t h e  B i r t a  sys tem,  tended t o  emphasize t h e  p r i v i l e g e s  a t t a c h e d  
t o  i t .  T h i s  was p a r t i c u l a r l y  e v i d e n t  d u r i n g  t h e  Rana regime,  
when : 

With t h e  r i s e  o f  t h e  Ranas and t h e  s h i f t i n g  of t h e  
f o r e i g n  p o l i c y  of t h e  c o u n t r y  i n  f a v o r  of  t h e  B r i t i s h ,  
a  long  p e r i o d  of  m i l i t a r y  i n a c t i v i t y  and i n t e r n a l  
t r a n q u i l i t y  ensued .  The o b l i g a t i o n s ,  l i k e  s u p p l y  of  
men and m a t e r i a l s  d u r i n g  war ,  f e l l  i n t o  d i s u s e .  I n  
a d d i t i o n ,  t h e  l a r g e r  p a r t  of t h e  f e u d a l  n o b i l i t y  
c r e a t e d  by P r i t h v i  Narayan Shah was e i t h e r  purged o r  

* 
Royal Order  Regarding C o l l e c t i o n  o f  Levy on B i r t a  and 

Other  Land i n  E a s t e r n  Nepal ,  1917 V.S. (1860) .  The a u t h o r  i s  
i n d e b t e d  f o r  a  copy of  t h i s  document t o  M r .  Bishnu P r a s a d  Poudel ,  
Research S c h o l a r ,  I n d i a n  School of I n t e r n a t i o n a l  S t u d i e s ,  New 
D e l h i ,  who s e c u r e d  i t  from t h e  Kumarichok Goshwara T a h a b i l  Adda 
( C e n t r a l  Records O f f i c e )  of His  ~ a j e s t y ' s  Government. 



reduced to such a state of political insignificance that 
it was not considered politically expedient to make use 
of their liabilities. A new Birta owning class came into 
prominence, but because it was composed for the most part 
of the new Rana rulers, their relatives, and their favor- 
ites, Birta ownership meant more a privilege than an 
obligation. 37 

We are left to conclude, therefore, that irrespective of 
the obligations that Birta ownership entailed the privileges 
conferred were more tangible and effective. Birta ownership was 
valued not only for its economic benefits but also for the 
political power and social prestige it ensured. 

With the gradual diminution of the obligations attached 
to the Birta system, combined with the expansion of government 
control and regulation over Birta ownership and the relation- 
ship between Birta owners and their tenants, a fundamental 
change occurred in the Birta system. From its original charac- 
ter as a socio-economic system resembling in some respects the 
feudal system as it once existed in Europe, the Birta system 
gradually evolved into another form of land tenure. With his 
police and judicial authority truncated, his power to exact 
rents and other payments from the peasantry and to evict them 
at will regulated by law, and his privilege of tax exemption 
undermined, the Birta owner lapsed from his traditional status 
approximating that of a territorial prince to that of an 
ordinary landowner subject to the authority of a multi-tiered 
and autocratic administration. 

Birta Vis-a-vis Raikar -- 

The nature of the evolution undergone by the Birta 
system may be clarified further by means of a comparative 
analysis of the Birta and Raikar systems of land tenure. Raikar 
implies State landlordism while Birta rights emerged as a 
result of the divestiture by the State of its ownership rights 
in the land in favor of individuals. In recent years the 
emergence of an intermediary class between the State and the 
cultivator has tended to obscure the essential nature of the 
origin of these two systems. This process has been reinforced 
by such factors as the commutation of tax assessments, which 
led to the emergence of rentier rights on Raikar land also. 
The distinction between these two categories of land tenure, 
particularly from the viewpoints of use, profitability, and 
transfer, has therefore tended to diminish gradually. 



In its original form the Raikar eyetem wae baeed upon the 
principle that occupancy rights in the land accrue to the person 
who reclaims and uses it. The law ensured that land wee dietrib- 
uted in proportion to availability among the local inhabitants, 
although no deduction on this account was permitted if land 
brought under cultivation "by the strength of one'e body" 
exceeded this proportionate share . 3 8  Even af ter land had become 
relatively scarce and, consequently, such legislation obsolescent 
individual rights in Raikar land remained limited to occupancy 
rights, so that the occupier enjoyed security of tenure only as 
long as he paid his dues regularly to the State. Where dealings 
with the State were concerned, Raikar land had no property value 
as such, and even in the event of transfer it was the occupancy 
right only that was relinquished (Rajinama) and not the ownership 
itself . 

In contrast, Birta represented a form of State tenure 
which treated land as an item of property unlimited by the 
requirements of personal use or the investment of "the strength 
of one's body." It conferred ownership rights in the land which 
could usually be transferred at the discretion of the owner. 
However, the occupancy rights that investment of "the strength of 
one's body" secured in the land acquired a certain value and thue 
became consonant with the concept of property as soon as land of 
certain location or production qualities became scarce. The 
process of the evolution of occupancy rights in Raikar land as a 
form of property was further buttressed when transfer8 therein 
were awarded official recognition and legal sanctity. The 
result was that far from being limited to the requirements of 
survival or personal use, Raikar land developed as an item of 
property similar to Birta land. The occupancy rights that thus 
emerged as a form of property were as tangible as the ownership 
rights in Birta land, and it mattered little to the ordinary 
landholder whether he was disposing of his occupancy rights or 
the ownership of the land itself. 

Another development that contributed to the tendency to 
diminish the distinction between Raikar and Birta lands was the 
emergence of rentier rights on Raikar land. At an earlier stage 
when the practice under which the taxes paid on Raikar land were 
usually in kind and, being of the nature of rents, often amounted 
to as much as fifty per cent of the produce, the distinction 
between Raikar and Birta was tangible enough. In view of the 
fact that the cultivator was barred from "owning" Raikar land, 
he was nothing more than a tenant. In contrast, Birta involved 
the right to appropriate the "rent1' payable on the land, which 

* 
Registration Offices were first created in Kathmandu, 

Palpa, Dhankuta and the Terai districts on Baisakh 1, 1979 
(April 13, 1923). Muluki &, Part 111, Registration Ko (On 
Registration), Section 7, p. 132. 



would otherwise have gone to the State. But the growing dispar- 
ity between the level of taxation and profits from Raikar land 
led to the emergence of intermediary interests. The chief factor 
responsible for this development was the commutation of tax 
assessments on Raikar land and the retention of the rates over 
long periods of time irrespective of the actual level of prices 
prevailing in the market .* As a consequence of this development 
rentier rights no longer were a characteristic only of Birta 
land. In either case possession implied rentier rights uninhi- 
bited by any personal obligation to render physical labor. 

This point may be illustrated by means of a concrete 
example. At Bhaktapur in Kathmandu Valley the assessment on one 
ropani of Abal (Raikar) land amounted to approximately thirty 
pathis of grain. As long as the Government insisted on full 
payment of the assessment in kind, the Raikar landholder was 
nothing more than a tenant-cultivator. Since by definition the 
annual production per ropani of Abal land amounts to seventy 
pathis of grain, the balance left to the cultivator after taxes 
amounted to only forty pathis. This margin was too inadequate 
to support both a rentier intermediary and a cultivator; so the 
landholder had to remain in the latter capacity. On the other 
hand, if that same plot of land had been assigned as Birta, the 
Birta owner would have been entitled to appropriate "rent" 
equivalent to the thirty pathis of grain paid to the Government 
as tax and would probably not have cultivated the land himself. 
Accordingly, at this stage of development, Birta implied rentier 
rights while Raikar did not. But as soon as the Government 
commuted the assessment in kind into a cash payment at Rs 4.00 
per muri, and market prices went up, the Raikar landholder made 
a larger profit. Since he could meet his total tax obligation, 
amounting to Rs 6.62, by selling less than five pathis of grain 
against the original assessment of thirty pathis at a market 
price of Rs 30.00 per muri, he could sublet the land and become 
a rentier. Assuming that half of the total yield, or thirty- 
five pathis, was left with the cultivator, the Raikar landholder 
could appropriate nearly thirty pathis after meeting his tax 
obligations with five pathis. Irrespective of the form of 
tenure, therefore, the rent amounted to approximately thirty 
pathis per ropani of Abal land. 

* 
This argument is valid also in areas where tax assess- 

ments have been in cash. In both cases, since the total amount 
in cash paid as tax remained stationary, it was the cultivating 
class, and not the State, that benefitted from a rise in prices. 
The consequent loss sustained by the State in its real income 
constituted the profits of the cultivating class, which it used 
to create an intermediary class either by selling the right to 
appropriate the additional income or by subletting the land. 



Land Acquisition Procedure - 

Perhaps the position of Birta vis-a-vis Raikar as a form 
of private property can best be exemplified by the procedures of 
land acquisition for these two categories of land tenure. 
According to law no compensation was necessary if Raikar land was 
acquired for governmental purposes. Provision was made for 
compensating only buildings and other fixtures on the land.39 On 
the other hand, while Birta land could also be appropriated even 
without the consent of the owner, in such cases compensation had 
to be paid amounting to the value of the land, or other land of 
equal value had to be given in exchange. When compensation was 
paid in the form of cash, the regulations provided for the 
commutation into cash, at rates prescribed in the case of tax 
assessments in kind on Raikar land for purposes of collection, of 
rents on the land proposed to be acquired, and payment of the 
capital value of the amount thus computed, calculated at four per 
cent in Kathmandu Valley and six per cent elsewhere, as compensa- 
tion.40 Birta land thus possessed a definite value which Raikar 
1 and 1 acked . * 

Significance of the Birta System --- 

To sum up, irrespective of the original character of 
Raikar as State landlordism and of Birta as private ownership, 
the interplay of economic forces in the course of time brought 
them sufficiently close to each other to eliminate to a signifi- 
cant extent the distinctive characteristics of each as regards 
possession, utilization, and transferability. Nevertheless, the 
differential advantages enjoyed by Birta lands with regard to 

* 
It was not until 1953 that action was taken to remove 

this disability in the case of Raikar land. In that year, while 
acquiring land for a highway project, the Government decided that 
compensation should be paid also for Raikar land, though at a 
lower rate than for Birta land. See Notification of the Ministry 
of Land Revenue and Forests, Nepal Gazette, 11-20, Poush 22, 2009 
(January 6, 1953), pp. 15-16. This practice, although an individ- 
ual precedent, was followed consistently until the 1961 Land 
Acquisition Act abolished all tenure considerations in the pay- 
ment of compensation for land acquired for public purposes. See 
Ministry of Law, Justice and Parliamentary Affairs: Jagga Prapti 
Ain, 2018. (Land Acquisition Act, 1961). Nepal Gazette, XI-17 -- 
(Extraordinary), Bhadra 7, 2018 (August 23, 1961), pp. 10-21. 
Birta land thus lost the distinctive advantage which it possessed 
over Raikar land in the matter of compensation, for, as a result 
of the 1959 Birta Abolition, the Birta system was no longer 
legally in existence in 1961. 



land taxation and the sentimental attachment to "ownership" of 
land contributed to higher values for Birta land. In addition, 
Birta also enjoyed a comparative advantage in that it guaranteed 
a definite rate of compensation in the event of Governmental 
acquisition. 

Moreover, while a few categories of Birta grants were 
subject to taxation, the Government was usually careful to ensure 
that the level of taxation on Birta land was lower than that on 
Raikar land. Birta was therefore characterized by exemption, 
partial or complete, from the normal taxation on Raikar land. 
One argument for having separate tax rates for certain taxable 
categories of Birta land in Kathmandu Valley and the hill 
districts was that if the rates prevailing in the former area 
were applied elsewhere, they would approximate the tax assess- 
ments prevailing on Raikar land. 41 Exemption, even if partial, 
was therefore considered to be one of the several privileges 
attached to Birta land. Since this also meant a higher income 
on Birta land as compared to similar categories of Raikar land, 
higher land values for Birta land were inevitable. 

The attachment to "ownership1' of Birta land was not a mere 
sentiment. We have noted above how such ownership protected the 
Birta owner from arbitrary eviction and inadequate compensation 
in the event of governmental acquisition. In addition, Birta 
ownership also implied security from assignments. According to 
law Raikar land was liable to be assigned as Birta, Rakam, or 
~ a ~ i r , ~ ~  but Birta land suffered no such liability. We have 
noted previously that, in the event of assignment, the Raikar 
landholder was denied the privilege of having his tax assessments 
commuted into cash at favorable rates. 

Birta was therefore regarded as a form of private property 
in land which had a clearly defined value and right vis-a-vis the 
State and ensured a stable and secure income. It meant land 
which people could call their own and therefore symbolized wealth 
and, more important, social status. In contradistinction, Raikar 
provided neither security nor property rights in the real sense 
of the term. 



CHAPTER I1 

Raison d ' E t r e  of Birta Crante  

B i r t a  g r a n t s  were made p r imar i ly  because the  S t a t e  found 
i t s e l f  o b l i g a t e d ,  because of r e l i g i o u s ,  economic and p o l i t i c a l  
f a c t o r s ,  t o  provide means of subs i s t ence  o r  enrichment t o  c e r t a i n  
c l a s s e s  i n  t h e  community. The r e l i g i o u s  mot iva t ion  of land 
g ran t s  t o  Brahmins f o r  i n s t ance ,  was one of t h e  primary f a c t o r s  
i n  t he  emergence of t h e  B i r t a  system i n  Nepal.  I n  view of the  
importance of land i n  t he  na t iona l  economy, the  system was a l s o  
u t i l i z e d  t o  extend the  c u l t i v a t e d  a r e a  and inc rease  pub l i c  
revenues. F i n a l l y ,  i t  i s  hard ly  s u r p r i s i n g  t h a t  p o l i t i c a l  
cons ide ra t ions  played a  l a r g e  r o l e  i n  shaping t h e  B i r t a  system, 
f o r  i t  was used both t o  en r i ch  the r u l i n g  c l a s s e s  and t o  a s s u r e  
them of t he  suppor t  of ves t ed  i n t e r e s t s  w i t h  a  s t a k e  i n  t he  
p re se rva t ion  of t h e i r  a u t h o r i t y .  The r e l a t i v e  importance of 
these  va r ious  f a c t o r s  has  d i f f e r e d  from t ime t o  time according 
t o  e x i s t i n g  s o c i a l  and p o l i t i c a l  cond i t i ons .  

B i r t a  Grants  - t o  Brahmins 

Ancient S a n s k r i t  t e x t s  advocated tax-exempt and i n h e r i t -  
a b l e  land g r a n t s  t o  learned  Brahmins, t eache r s ,  and p r i e s t s  . l  A 
B i r t a  g r a n t  made by a  King of Jumla i n  Western Nepal a s  e a r l y  a s  
1358 s t a t e d  t h a t  any person who bequeathed land t o  Brahmins would 
dwell i n  heaven f o r  60,000 yea r s ,  whi le  anybody who conf i sca t ed  
land granted  by himself  o r  by o the r s  would become a  worm l i v i n g  
i n  human excrement f o r  the  same per iod .2  Such i n j u n c t i o n s  a r e  
found i n  l a t e r  g r a n t s  a l s o .  I n  s eve ra l  c a s e s  the  g r a n t s  a l s o  
invoked the  b l e s s i n g s  of t h e  r e c i p i e n t  f o r  t h e  s p i r i t u a l  we l l -  
being of t h e  donor a s  we l l  a s  h i s  r e l a t i v e s  and succes so r s .  3 

Never the less ,  we can presume t h a t  B i r t a  g r a n t s  of t h i s  
type were n o t  always t r u l y  r e l i g i o u s  i n  i n t e n t .  Evidence po in t -  
ing t o  t h i s  conclusion would seem t o  be p a r t i c u l a r l y  s t r o n g  
during the  Rana regime. The l i b e r a l  g r a n t s  bestowed on roya l  
p r i e s t s  and p recep to r s4  suggest  t h a t  t h e s e  few s e l e c t e d  Brahmin 
f ami l i e s  were being compensated f o r  t he  p o l i t i c a l  support  they 
extended t o  t he  regime. I n  many cases  t h e  g r a n t s  bore an open 
t i nge  of f avo r i t i sm,  such a s  when they extended t h e  s p e c i a l  
p r i v i l e g e s  on t h e  B i r t a  lands granted t o  t h e  p r i e s t l y  f a m i l i e s  t o  
lands purchased by them a s  well  .5  I n  any c a s e ,  s i n c e  even r e l i -  
gious g r a n t s  were by the  very na ture  of t h i n g s  l i m i t e d  t o  a 
r e s t r i c t e d  c i r c l e  of Brahmins who thronged the  pa laces  of the  
Rana r u l e r s ,  t h e  p o l i t i c a l  motivat ions behind these  g r a n t s  a r e  
obvious. 



Other Religious Grants 

Included in the category of religious Birtas are those 
granted for the establishment of Guthis. In general, the 
Government appears to have made grants of this nature rather 
freely in view of the religious and philanthropic motives 
involved. The Legal Code contains provisions enabling anyone 
to approach the Government for land grants for such purposes: 

Neither the Government nor any individual who desires to 
establish any rest house or other religious institution 
shall do so in a foreign country when his motherland is 
so holy, containing as it does the hallowed pilgrimages 
of Pashupatinath and Guhyeshwari . . . In case any 
person approaches the Prime Minister for land for the 
establishment of hospitals, schools, or other religious 
institutions, the matter shall be referred to the 
Government. The request may be refused, but if it is 
acceeded to, such area of suitable waste or cultivated 
land as is sanctioned, shall be granted. . . . 6 

However, once again it would probably be erroneous to regard such 
grants as invariably altruistic, for the recipients were usually 
permitted by law to appropriate whatever remained after discharg- 
ing the functions scheduled under the ~ u t h i . ~  There were cases 
in which, with an eye to such benefits, existing Birta lands 
assigned as Guthi were manipulated by the Rana rulers in favor 
of their relatives and favorites. Thus, even the Guthi system 
could be manipulated to the economic advantage of a grantee. 

Extension of the Cultivated Area -- 

Land being the most valuable natural resource in Nepal, 
governmental policy aimed at maximizing agricultural production 
and augmenting the public revenue from the land. There is 
evidence to indicate that the Birta system was utilized as a 
tool for the implementation of such policies. 

In many cases Birta grants were made by the Government in 
order to extend the area under crops. In 1798, for example, 
Jimidars in Bara and Parsa districts in the Terai were granted 
Birta lands if they undertook to bring virgin forest land under 
cultivation.9 In 1902 arrangements were made in Sunar (Dang 
district) under which persons who financed land reclamation 
projects were entitled to one-tenth of the total area reclaimed 
as ~ i r t a  .lo Apparently with similar objectives, regulations were 



enforced around 1940 permitting any person who brought virgin 
land under the plough to acquire it as Birta on payment of the 
capital value of the yield at five per cent.'' Obviously the 
tax exemption and other privileges which the Birta system ensured 
were considered to provide a sufficient inducement for the recla- 
mation of waste or forest land. 

Urbanization 

In the same way, Birta lands were granted for residential 
purposes, presumably with the objective of encouraging settle- 
ment. l2 According to the Legal Code: 

If a brick house is constructed on Raikar waste land 
anywhere in the Kingdom, land within the line of the 
roof and fifteen feet in the front shall be granted as 
Bir ta . 13 

The use of such land was strictly limited to residential 
purposes. If the house fell down, and the owner did not come 
forward within four months to build another house on the site, 
the land might be allotted for residential purposes to any 
person who was willing to construct a brick house thereon.14 A 
similar consideration applied to Birta grants made for the 
establishment of commercial centers.15 In urban areas, a major- 
ity of residential sites were under Birta tenure. For example, 
regulations promulgated in 1922 prescribed that at Sankhu in 
Kathmandu : 

Birta lands, including residential sites within the urban 
area, need not be surveyed and taxed. However, if any 
person comes up of his own accord to have such land taxed, 
this shall be done according to existing regulations. . . . 16 

The objective in such cases may have been not only to encourage 
urbanization but also to satisfy the property instincts of 
people by enabling them to have their residence on land which 
they could retain under private ownership. 

Increase Revenue 

Birta grants were also occasionally made to increase the 
public revenue. Prior to 1769 the Malla Kings of Kathmandu 
appear to have been accustomed to selling Raikar land to their 



s u b j e c t s  a s  B i r t a .  A t  a  t ime when ass ignments  covered t h e  major 
p o r t i o n  of t h e  c u l t i v a t e d  a r e a  and the  l and  t a x  y i e l d e d  an  
i n s i g n i f i c a n t  amount t o  t he  S t a t e ,  t h i s  p r a c t i c e  no doubt 
provided  t h e  Government w i t h  cash  t o  meet t h e  expenses of the 
a d m i n i s t r a t i o n  o r  of t h e  r o y a l  p a l a c e .  The c h i e f t a i n s  of the 
h i l l y  p r i n c i p a l i t i e s  t h a t  e x i s t e d  p r i o r  t o  1769 a l s o  appear  to  
have r e s o r t e d  t o  t h i s  convenient  b u t  imprudent method of a t t r a c t -  
i ng  money t o  t h e  exchequer .  However, even though P r i  t h v i  
Narayan Shah h imsel f  i s  s a i d  t o  have s o l d  l and  i n  one c a s e  t o  a  
Brahmin t o  meet m i l i t a r y  expenses,  l8 t h e  Shah dynasty r u l e r s  
appear  t o  have  used t h i s  procedure  r a r e l y ,  a l though dur ing  the 
Rana p e r i o d  s a l e s  of Raikar  l and  a s  B i r t a  appear  t o  have  been 
made i n  a  few c a s e s .  Prime M i n i s t e r  Juddha Shamsher, f o r  
i n s t a n c e ,  purchased l and  from t h e  Government a s  B i r t a ,  on 
payment of a  r o y a l t y  amounting t o  t h e  c a p i t a l  v a l u e  of t h e  
revenue on t h e  l and  a t  an i n t e r e s t  of f o u r  p e r  cen t .*  The prac- 
t i c e  of p e r m i t t i n g  persons who rec la imed v i r g i n  s o i l  t o  acqui re  
i t  a s  B i r t a  on payment of i t s  v a l u e  t o  t h e  S t a t e ,  t o  which we 
have r e f e r r e d  t o  above, a l s o  b e a r s  s i m i l a r  c h a r a c t e r i s t i c s .  
Never the less ,  i t  should be noted  t h a t  t h e s e  r e c e n t  examples were 
seldom concerned wi th  b r ing ing  i n  revenue t o  t h e  S t a t e .  

T ransac t ions  of t h i s  type  sometimes involved  only  a  
mortgage on t h e  l and ,  r a t h e r  t han  o u t r i g h t  s a l e  by t h e  S t a t e .  
Such mortgages appear  t o  have been popular  among t h e  c h i e f t a i n s  
of t h e  h i l l y  p r i n c i p a l i t i e s ,  p a r t i c u l a r l y  i n  Western Nepal p r io r  
t o  t h e  Gorkha conques t .  A few B i r t a  g r a n t s  of t h i s  ca tegory  were 
a l s o  made by P r i t h v i  Narayan Shah, most ly i n  t h e  a r e a s  then  under 
Gorkha' s  occupat ion  be fo re  t h e  conquest  of Kathmandu Val ley  . I 9  
Often t h e s e  t r a n s a c t i o n s  involved payment i n  t h e  form of gold or  
copper i n  a d d i t i o n  t o  money. 20 

B i r t a  Grants  C h i e f t a i n s  and Members of N o b i l i t y  - 

Ol iga rch ic  regimes, such a s  those  t h a t  governed Nepal 
p r i o r  t o  1950, have  always depended on a  s e l e c t  c l a s s  f o r  the  
sus tenance  and cont inuance of a u t h o r i t y .  B i r t a  g r a n t s  t o  members 
of such c l a s s e s  i n su red  t o  them a  s t a b l e  income and thus  l e f t  
them f r e e  t o  indulge  i n  war o r  p o l i t i c s  i n  t h e  i n t e r e s t s  of the 
r u l e r s .  I n  a  s o c i e t y  where l and  c o n s t i t u t e d  t h e  predominant 
sou rce  of income, and land ownership was synonymous w i t h  s o c i a l  
s t a t u s ,  t he  power t o  g r a n t  o r  wi thhold  f a v o r s  i n  t h e  form of 

.. 
Sarbakar-Akar-Sarbangamafi B i r t a  Grant t o  Prime Minis te r  

--up 

~ u d d h a  Shamsher, C h a i t r a  14,  1995 (March 2 7 ,  1939).  But s i n c e  
t h e  revenue was c a l c u l a t e d  a f t e r  conver t ing  t a x  assessments  i n  
k ind  i n t o  cash a t  t h e  scheduled conversion r a t e s  p r e v a l e n t  on 
Raikar  land ,  t h e  r e a l  va lue  of t h e  r o y a l t y  i n  terms of p r i c e s  
c u r r e n t  a t  t h a t  time was much lower.  



Birta grants was of considerable significance in organizing the 
foundations of a new political authority and administration. 
Personal loyalty to the rulers was thus leavened with the 
prospects of material gain. In addition, the system ensured 
that the nobility remained loyal, for disloyalty was punishable 
with confiscation of property, including Birta lands. The Birta 
system thus constituted the bedrock of the political and adminis- 
trative system introduced after the 1569 conquest. The Shah 
rulers without any exception made lavish Birta grants to the 
leading families of the nobility of the day, such as the Thapas, 
the Pandes, and the Basnets. According to one study,21 

Prithvi Narayan Shah moulded the Birta system to suit 
his political and military requirements. He gave Birta 
holdings to reward his victorious generals, to placate 
the defeated chieftains, and in this way to create a 
feudal land nobility that should constitute an 
important prop to his newly-founded Kingdom. 

Since top civil and military employees belonged to the nobility 
for the most part, Birta grants made to them are often indistin- 
guishable from those made to the nobility as such. On several 
occasions, Birta grants were made in appreciation of assistance 
rendered during military campaigns. In 1773, for example, 
Prithvi Narayan Shah promised Birta lands to a Brahmin for the 
financial and other assistance the latter rendered in the mili- 
tary campaigns in eastern ~ e ~ a 1  .22 In 1777 his successor, King 
Pratap Singh (1755-78) granted Birta lands to a military 
commander, Abhiman Singh Basnet, for his successful military 
expeditions in the same area.23 There are numerous examples to 
prove that Birta grants were made by the Shah rulers to reward 
victorious generals and to win over or reward those who supported 
their newly-established authority. 

In the last decades of the eighteenth century, the Shah 
rulers also granted Birtas to the chieftains and members of the 
nobility of some of the hilly principalities, mainly in Jumla, 
Dailekh, Doti, and Baglung districts, that were annexed in the 
process of the political unification of Nepal. In the majority 
of cases such favors were conferred because the nobility of the 
conquered principalities had deserted to the Gorkha side and 
rendered active assistance in their military campaigns. 24 mere 
the chieftains refrained from fighting to the bitter end, they 
often retained their principalities on an autonomous, feudatory 
basis. The obvious objective was to extend the overlordship of 
the Gorkha dynasty without at the same time alienating the 
support of the existing chieftains and nobility. 



Birta Grants under the Rana Regime 

The emergence of the Rana regime in 1846 heralded a new 
phase in the history of the Birta system in Nepal. The composi- 
tion of the nobility underwent a fundamental change as a result 
of the massacres and banishments that preceded Prime Minister 
Jang Bahadur's rise to power. A policy of enriching this new 
nobility by means of liberal Birta grants in order to command 
their support at all levels was followed. In addition, the Rana 
family itself constituted an extensive class which had to be 
similarly enriched. The Birta system was therefore exploited 
lavishly to serve these twin purposes. This situation may be 
contrasted with that prevailing under the Shah rulers prior to 
the rise of Jang Bahadur when the personal enrichment of the 
ruling classes, as distinct from the nobility, did not feature 
prominently in the evolution of the Birta system. The Rana 
rulers pursued this policy with such vigor that by 1950 three 
leading Rana families owned a total of 227,105 acres, or 42.5 
per cent of the total cultivated Birta land in the Terai, includ- 
qng the entire district of Bardiya in the western Terai. 

Several factors explain why the Rana rulers were able to 
exploit the Birta system for their personal ends. Political 
power was combined with the unlimited prurience of successive 
incumbents who had not benefitted from their predecessor's 
accumulations because of the absence of a system of succession 
by primogeniture. Indeed, not infrequently Rana Prime Ministers 
were in relatively straitened circumstances on the eve of their 
accession. Such a situation continued uninterruptedly for over 
a century. Although frictions, often of a sanguinary character, 
were common occurrences within the Rana family itself and usually 
resulted in the confiscation of the Birta holdings of the victims 
this seldom meant that the confiscated lands went outside of the 
possession of the family as a whole. 

During the Rana period Birta grants continued to be made 
in the name of the Crown, but the royal seal was used at the 
discretion of the Rana rulers. For example, a Birta grant made 
in the name of King Tribhuwan (1911-1955) to Prime Minister 
Juddha Shamsher (1932-1946) expressed appreciation of the numer- 
ous services rendered by him to the nation and added: 

We are surprised to find that you have done so much for 
the nation within the short period you have been Prime 
Minister. . . . You have raised the glory of our nation 
and made the name of Nepal lustrous. . . . It is our 
good fortune that we have a Prime Minister like you. We 
thank you from the core of our heart, and bless you with 
a long life.25 



The sincerity of these expressions of gratification made in King 
~ribhuwan's name may be ascertained when it is remembered that 
two years earlier the latter had been charged with complicity in 
a plot against Prime Minister Juddha Shamsher who, in turn, had 
attempted to dethrone the ~ i n ~ . ~ 6  

In addition to such personal accumulations, the Rana 
rulers bequeathed extensive Birta holdings to their relatives and 
favorites. It was but natural that a system of privilege such as 
Birta should have been utilized also as a mark of personal favor. 
The chieftains of the principalities that existed prior to the 
Gorkha conquest as well as the Shah rulers themselves had often 
made gifts of Birta land to their favorites. But the Rana rulers 
were both more lavish and less discriminate in their choice of 
favorites, which on occasion included even the ladies of their 
harems. * 

Crown Lands -- 

We have mentioned before that prior to 1846 the personal 
enrichment of the ruling classes, as distinct from the nobility, 
did not play a significant role in the evolution of the Birta 
system. At no point in Nepal's history were Crown lands of any 
political or economic significance, as they were in other monar- 
chical countries such as Persia. 

Originally, lands used for the maintenance of the royal 
household were called Sera and were administered by an official 
known as the Kapardar. According to regulations promulgated in 
the name of this official in 1803: 

Whatever grains and other produce are received from Sera 
lands shall be stored at the royal palace and used 
according to need. Proceeds of the Ghiukhane27 tax and 
of levies in the form of straw shall be utilized to 
make silver utensils which shall be submitted for the 
inspection of (His Majesty the King) and then stocked. 28 

Sera lands were apparently acquired by the Crown at the discre- 
tion of the King. In 1798, for example, King Rana Bahadur Shah 

* 
Cf. Pota Birta Grant to Bulbul Nani. Chaitra 1,2001 

(March 14. 1945). Even when Birta grants were made in apprecia- - 

tion of service, since the majority of top positions in the 
Government as well as the Army were monopolized by members of 
the Rana family, the grants tended to be restricted to a closed 
circle and frequently to be tinged with favoritism. 



d i r e c t e d  t h a t  a  f o u r t e e n  b igha  o rcha rd  shou ld  be l a i d  o u t  f o r  
r o y a l  u se  i n  Maho t t a r i  d i s t r i c t . 2 9  Crown l ands  appear  t o  have 
been c u l t i v a t e d  e i t h e r  by means of f o r c e d  l abo r30  o r  on a  crop- 
s h a r i n g  b a s i s  .31 While p r e c i s e  i n fo rma t ion  w i t h  r ega rd  t o  the 
l o c a t i o n  and e x t e n t  of Se ra  h o l d i n g s  of t h e  Crown i s  n o t  
a v a i l a b l e ,  t h e r e  i s  l i t t l e  ev idence  t o  i n d i c a t e  t h a t  they were 
e x t e n s i v e .  

Probably Crown l ands  underwent ve ry  l i t t l e  a c c r e t i o n  
dur ing  t h e  Rana regime.  Any a d d i t i o n s  were s u b j e c t  t o  t he  pleas- 
u r e  of t h e  Rana Prime M i n i s t e r ,  32 and were acqu i r ed  f o r  publ ic  or 
o t h e r  purposes under t h e  o r d e r s  of t h e  Rana r u l e r s  w i thou t  any 
obvious r e f e r e n c e  t o  t h e    in^.^^ Frequent  beques t s  by Kings from 
o u t  of t he  Se ra  ho ld ings  l e d  t o  t h e i r  d e p l e t i o n , 3 4  wh i l e  l eg i s l a -  
t i o n  was enac ted  t o  p r o h i b i t  t h e  f o r c i b l e  a c q u i s i t i o n  of land 
f o r  conversion i n t o  ~ e r a . 3 5  The term Se ra  i t s e l f  appears  t o  have 
become l a r g e l y  o b s o l e t e .  Recent B i r t a  l ands  assumed by the  Crown 
bea r  t h e  same terminology a s  B i r t a  g r a n t s  of o t h e r  ca t egor i e s .36  
I n  1950 t h e  t o t a l  Crown l ands  i n  t h e  T e r a i  d i s t r i c t s  amounted to 
only  23,828 b ighas ,  a s  compared t o  t h e  363,369 b ighas  i n  the  
posses s ion  of t h e  f a m i l i e s  of Prime M i n i s t e r s  B i r  Shamsher (1885- 
1901),  Chandra Shamsher (1901-1929), and Bhim Shamsher (1929- 
1932) .* 

Exclus ive  Charac ter  of B i r t a  Ownership 

An a n a l y s i s  of t h e  r a i s o n  d ' e t r e  of B i r t a  g r a n t s  would 
t h e r e f o r e  seem t o  i n d i c a t e  t h a t  B i r t a  ownership was n e c e s s a r i l y  
of an exc lus ive  c h a r a c t e r .  The r e l i g i o u s ,  p o l i t i c a l ,  and other  
f a c t o r s  desc r ibed  above, ensured t h a t  f a v o r s  bestowed by t h e  
S t a t e  i n  t he  form of B i r t a  g r a n t s  were r e s t r i c t e d  t o  a  few se lec t  
c l a s s e s  i n  t h e  c o m u n i t y .  Indeed,  from t h e  v iewpoin ts  of both 
r e l i g i o n  and p o l i t i c s ,  B i r t a  g r a n t s  tended t o  be concent ra ted  for  
t h e  most p a r t  among Brahmins, C h h e t r i s ,  and o t h e r  c l a s s e s  of 
"Indo-Aryan" o r i g i n ,  t o  t he  exc lus ion  of t h e  "abor ig ina l1 '  groups 
of "Mongoloid" o r i g i n  such a s  Gurungs, Magars, Limbus, Tamangs, 
and Newars. Nepal i  h i s t o r y  bea r s  tes t imony t o  t h e  gradual  a t t a in -  
ment of supremacy, i n  both r e l i g i o u s  and p o l i t i c a l  f i e l d s ,  by the 
Indo-Aryan groups over  t h e  people of Mongoloid o r i g i n ,  culminating 
i n  t he  conquests  of P r i t h v i  Narayan Shah. A f f a i r s  of war and 
p o l i t i c s  a t  t he  h i g h e r  echelons became t h e  v i r t u a l  monopoly of 
t he  Indo-Aryan c l a s s e s .  I n  a d d i t i o n ,  " the v i c t o r y  of t h e  Gorkhas 
completed t h e  annexat ion  of Nepal t o  Brahminic I n d i a .  "37 
Orthodox Hinduism became the  S t a t e  r e l i g i o n  and Brahmins received 
the  p r i d e  of p l a c e  i n  t he  r e l i g i o u s  a f f a i r s  of t h e  Kingdom. The 
Indo-Aryan groups c o n s t i t u t e d  t h e  n o b i l i t y  under both t h e  Shah 
r u l e r s  and t h e  Ranas. Suspic ious  of t h e  subdued Mongoloid 

* 
Figures  obta ined  from t h e  B i r t a  Abo l i t i on  O f f i c e .  



communities, the rulers tended to derive eustenance for their 
political authority from the Indo-Aryan groups. In consequence, 
they undertook responsibility for their maintenance and enrich- 
ment by means of liberal Birta grants. 

A possible exception to this general rule was the Newar 
community centered in Kathmandu which is of mixed Indo-Aryan and 
Mongoloid origins. Even though denied top positions in the 
military or civil adminis trati0n,3~ the Newars were nevertheless 
outstandingly successful in court life and in securing positions 
in the middle levels of the civil service, particularly during 
the Rana regime. Members of this community were therefore closer 
to the rulers than the Mongoloid communities and as a result 
received liberal Birta grants. 

Absence of Stable Birta-owninq Class 

However, due primarily to the fact that the majority of 
Birta lands were transferable, the Birta system did not create a 
stable and exclusive landed aristocracy. While this facility 
was probably detrimental to the interests of the Birta-owning 
class, it was considered to be a form of privilege without which 
Birta ownership was not meaningful in the full sense of the term. 
But the exercise of this facility meant that Birta lands often 
went into the hands of moneyed interests who had little in common 
with the original recipients. * 

Various methods were applied by the Government, as well as 
by Birta owners themselves, to prevent the transfer of Birta land 

* 
Although among Birta owners of long standing the sale of 

Birta land was on the whole considered to be a discreditable oper- 
ation, and was avoided as long as possible, transfers as a matter 
of fact were frequent. For example, in one case, a daughter of 
Commander in Chief Jagat Shamsher purchased a Birta holding from 
one Karnal Shamsher. In 1896 this was purchased from her in the 
name of the Crown and granted as Birta to Prime Minister Bir 
Shamsher, who gave it to his son, Rudra Shamsher, who, in turn, 
sold it to Colonel Dilli Shamsher Thapa. Thus the Birta holding 
changed hands four times in about two decades. (Kharidi Bakas 
Birta Grant to Colonel Dilli Shamsher. Chaitra 29, 1970 
--A 

(April 11, 1914). 
The alienation of tax-free lands granted out of pious 

motives to Brahmans in favor of other classes of people by means 
of sale was not a phenomenon confined to Nepal. For example, in 
Purnea district of Bihar in India, ". . . there is no necessity 
for lands, that have been granted for pious uses, being applied 
in that way; and the lands which have been granted to support a 
Brahman may be sold, and belong to a cobbler." Francis Buchanan: 
& Account -- of the District of Purnea in 1809-10. Patna: Bihar 
and Orissa Research Society, 1928, p. 448. 



t o  "unsui tab le"  pe r sons .  C e r t a i n  g r a n t s  s p e c i f i e d  t h a t  t ransfers  
could  be made only  w i t h  governmental permission.39 Members of 
t h e  Rana f a m i l i e s ,  a s  w e l l  a s  Sahebjus ,  c h a u t a r i y a s , *  and royal 
p r i e s t s  were p r o h i b i t e d  t o  t r a n s f e r  t h e i r  l a n d s  wi thou t  such 
permiss ion .40  B i r t a  owners on t h e i r  p a r t  sought  t o  f o r e s t a l l  
a t t e m p t s  by t h e i r  s u c c e s s o r s  t o  t r a n s f e r  l a n d s  by a s s ign ing  them 
a s  Guthi and a l l o c a t i n g  a  n e g l i g i b l e  f r a c t i o n  of  t h e  income 
theref rom f o r  some r e l i g i o u s  o r  c h a r i t a b l e  purpose .  That t h i s  
p r a c t i c e  was wide ly  p r e v a l e n t  i s  i n d i c a t e d  by t h e  admission i n  
t h e  Legal Code t h a t  c e r t a i n  c a t e g o r i e s  of Guthi  assignments  were 
mot iva ted  s o l e l y  by the  d e s i r e  t o  p reven t  succes so r s  from a l i e n -  
a t i n g  t h e i r  l and  ho ld ings  .41 Neve r the l e s s ,  i t  i s  doubt fu l  t ha t  
such ingenious methods were e f f e c t i v e  i n  conserv ing  t h e  land 
i n t e r e s t s  of a  s i g n i f i c a n t  p o r t i o n  of t h e  Birta-owning c l a s s .  

I n  a d d i t i o n ,  a s  we s h a l l  e l a b o r a t e  l a t e r ,  t h e  B i r t a  system 
i n  Nepal underwent r e c u r r e n t  v i c i s s i t u d e s  a s  a  r e s u l t  of p o l i t i -  
c a l  upheavals .  The emergence of a  new p o l i t i c a l  a u t h o r i t y ,  
whether Shah o r  Rana, was i n v a r i a b l y  accompanied by a  major 
change i n  t h e  composi t ion of t h e  Birta-owning c l a s s .  There i s  
evidence t o  i n d i c a t e  t h a t  few g r a n t s  made by t h e  Malla  Kings, or 
even by t h e  Shah Kings p r i o r  t o  1846, were e x t a n t  i n  1950. Even 
those  t h a t  were probably owed t h e i r  cont inued  e x i s t e n c e  t o  subse- 
quent  con f i rma t ion .  The Ranas were a p p a r e n t l y  t h e  only  group 
t h a t  succeeded ( a s  a  fami ly  i f  n o t  i n d i v i d u a l l y  n e c e s s a r i l y )  i n  
r e t a i n i n g  t h e i r  B i r t a  i n t e r e s t s  f o r  we l l  over  a  cen tu ry ,  primarily 
because of t h e  c o n t i n u i t y  of t h e i r  p o l i t i c a l  a u t h o r i t y  f o r  such a 
long pe r iod .  

P r i o r  t o  t h e  advent  of t h e  Rana regime, Brahmins c o n s t i -  
t u t e d  a  powerful Bir ta-owing c l a s s .  Re l ig ious  c o n s i d e r a t i o n s  
made t h e i r  B i r t a  ho ld ings  n o t , o n l y  f a i r l y  s e c u r e  b u t  a l s o  
s t e a d i l y  expans ive .  A s  a  r e s u l t ,  t h e r e  i s  evidence t o  i n d i c a t e  
t h a t  t h i s  c l a s s  wielded cons ide rab le  p o l i t i c a l  i n f l u e n c e .  It has 
been sugges ted ,  f o r  example, t h a t  t h e  downfall  of Prime Minis te r  
Bhimsen Thapa i n  1835 was due p a r t l y  t o  t h e  o p p o s i t i o n  h e  faced 
from the  d i s g r u n t l e d  Brahmins who had been d i sposses sed  of t h e i r  
B i r t a  and Guthi ho ld ings  i n  1805 and had s i n c e  made s t renuous  but 
a b o r t i v e  e f f o r t s  t o  have them r e s t o r e d .  It was t o  be expected,  
t h e r e f o r e ,  t h a t  from i t s  very  incep t ion  t h e  Rana regime would 
seek t o  win over  t h e  a l l e g i a n c e  of t h i s  c l a s s  by p rov id ing  f o r  
t h e  r e s t o r a t i o n  of t h e s e  hold ings  t o  t h e  Brahmins.** Orders t o  
t h i s  e f f e c t  were i s sued  by Jang Bahadur b a r e l y  t h r e e  months a f t e r  
he  became Prime M i n i s t e r ,  wi th  t h e  n o t e  t h a t  " t r a n q u i l i t y  has  
never  p reva i l ed  i n  t h e  Palace" s i n c e  t h e  1805 c o n f i s c a t i o n .  
Never the less ,  once t h e  Rana regime was secu re  i n  power t h e r e  i s  
no evidence t h a t  i t  cont inued such a  p r a c t i c e .  That t h e  ~ r a h m i n  

* 
See Chapter V I I .  

jly, 
Branches of t h e  p r e s e n t  roya l  fami ly  i n  Nepal. 



Birta-owning c l a s s  remained i n f l u e n t i a l  on the  s o c i a l  l e v e l  was 
due t o  t h e i r  weal th a s  wel l  a s  t o  r e l i g i o u s  cons ide ra t ions ,  and 
probably a l s o  t o  t h e  f a c t  t h a t  a s  B i r t a  owners t h e i r  i n t e r e s t s  
tended t o  co inc ide  wi th  those of t he  Ranas who had every reason 
t o  seek t o  en t rench  the  s a n c t i t y  of B i r t a  ownership and 
p r i v i l e g e .  

Anachronis t ic  Cha rac t e r  of the  B i r t a  System 

The r a i s o n  d ' e t r e  of t he  B i r t a  system was thus  founded i n  
a r cha ic  s o c i a l ,  r e l i g i o u s ,  economic, and p o l i t i c a l  cond i t i ons ,  
and preserved  by governments t h a t  were unmoved by i d e a l s  of 
e q u a l i t y  and t h e  we l f a re  of t he  common man. Outdated ideas  of 
r e l i g i o n  and c a s t e  s a n c t i t y ,  a s  wel l  a s  t he  s t r a t i f i c a t i o n  of 
c a s t e s  and c l a s s e s  w i t h i n  the  community, provided an atmosphere 
congenial  t o  t h e  growth of t he  B i r t a  system. The tendency i n  
t he  sphere  of p u b l i c  f i nance  t o  fol low the  l i n e  of l e a s t  r e s i s -  
tance and n o t  a rouse  antagonism t o  p o l i t i c a l  a u t h o r i t y  by seeking 
t o  reform t r a d i t i o n a l  i n s t i t u t i o n s  and p r i v i l e g e s ,  a s  wel l  a s  t h e  
neg lec t  of problems of n a t i o n a l  development i n  gene ra l ,  obvia ted  
any i n t e r e s t  i n  t h e  a b o l i t i o n  of t he  B i r t a  system which the  
success ive  r u l e r s  of Nepal might otherwise have had. The o l i -  
ga rch ic  c h a r a c t e r  of t he  regimes t h a t  fo s t e red  the B i r t a  system 
depended i n  t u r n  on t h e  support  of t he  p r iv i l eged  Birta-owning 
c l a s s ,  wi th  t h e  r e s u l t  t h a t  t h e  i n t e r e s t s  of t h i s  c l a s s  i n  keep- 
ing the  B i r t a  system i n t a c t  coincided with those of t he  r u l e r s  
and made a l l  sugges t ion  of B i r t a  reform an anathema. I n  addi -  
t i o n ,  t h e  s t a g n a t i o n  of n a t i o n a l  l i f e  i n  a l l  i t s  a spec t s  during 
the  century-o ld  Rana regime helped t o  preserve  t h i s  system i n  a l l  
i t s  medieval r e l i e f .  It was hard ly  s u r p r i s i n g ,  t h e r e f o r e ,  t h a t  
with the  advent of democracy i n  Nepal i n  1951 the  B i r t a  system 
should have become p r a c t i c a l l y  defunct  a t  l e a s t  a s  f a r  a s  t h e  
g ran t ing  of new B i r t a s  were concerned .* Nevertheless ,  t h e  
ques t ion  of B i r t a  reform has remained a s  one of the  p r i n c i p l e  
problems f ac ing  a l l  t he  post-1951 governments and has been an 
explos ive  p o l i t i c a l  i s s u e  t h a t  has  threa tened  the  s t a b i l i t y  of 
these  governments on more than one occasion.  

* 
According t o  one source,  however, a  few B i r t a  g r a n t s  were 

made i n  1956-57. Dhundiraj Bhandari: Nepal KO A i t i h a s i k  
Vivechana. ( H i s t o r i c a l  Analysis of Nepal).  Banaras: Krishna 
Kumari, 1959, p .  349. 



CHAPTER I11 

Forms of Birta Tenure --- 

The difficulties involved in classifying the numerous 
forms of the Birta system are not solely taxonomic. Since Birta 
rights were dependent entirely upon the terms of specific grants, 
they were subject to whatever conditions and limitations were 
imposed thereon. Although there were several traditional and 
well-recognized categories of Birta, the conditions and limita- 
tions which they entailed, or the privileges which they conferred, 
were seldom of a standard character but varied according to the 
discretion of the donor. Thus, while watertight categorization 
is an impossible task, it would be useful to consider the general 
and conventional pattern of Birta grants, and, as a rule, ignore 
individual exceptions. 

For the purposes of the present study, a rough system of 
classification may be formulated as follows: 

Table -I 

Classification of Birta Land --- 

Birta 
1 

Lifetime grants 
I 

Inheritable grants 
1 

Taxable grants Tax - ex emp t Conditional (Tax- 1 

grants exempt) grants I 

1 

Unconditional grants 
1 

Taxable grants Tax-exempt grants 



The Nature of Tax Exemption - 

Ordinarily, tax exemption in the case of Birta grants did 
not apply to a number of special taxes and levies. Although 
Birta grants involved not only the assignment of land ownership 
rights, and hence the right to collect rents, but also of miscel- 
laneous taxes levied by the State, the Government usually 
reserved certain levies for its own use, such as Chumawan, 
Goddhuwa, Gadimubarak, Kajkalyankowalak, Samriti, Abuwab, and 
Jhara, although the number and nature of these reserved levies 
varied in different cases. Accordingly, even what were generally 
regarded as tax-exempt variations of the Birta system were under 
obligation to pay one or more of these levies. 

Chumawan and Goddhuwa were levied when royal princes or 
princesses respectively were married and Gadimubarak at the time 
of the coronation of a new   in^.* Kajkalyankowalak probably took 
the form of presents of agricultural produce on ceremonial occa- 
sions. Samriti, doubtless a corruption of the Sanskrit term 
Smriti (scriptures), appears to have been the fee payable to the 
courts for certain caste offences involving expiation by govern- 
mental sanction .** Abuwabs probably ref erred to miscellaneous 
levies imposed by the State from time to time,- while Jhara, as 
we have already noted, is the payment made in lieu of the 
obligation to provide unpaid labor for governmental purposes. 

* 
Mahesh Chandra Regmi, 9. G., p. 12. According to an 

English chronicler, "When in 1854, the ~ing's daughter was 
married to Jang's son, the bride, as eldest daughter of the King, 
received as dowry the results of a "Capitation Tax" on the inhab- 
itants of the Valley and neighbouring districts. This tax was 
sold by Jang to a Niwar at Patni, who paid RS 270,000.00 cash to 
him for it, all raised above that sum being the Niwar's profit. 

. .I1 (Henry A. Oldfield: Sketches from Nepal. London: W. H. 
Allen & Co., 1880, Vol. I, p. 411.) In 1896 and 1903, the 
Goddhuwa and Chumawan taxes amounted to 1112th and 116th of the 
Pota tax respectively on Pota Birta Lands. Pota Tax Regulations, 
Chaitra 2,1989 (March 15, 1933), Section 18. 

*Jc 
The Samriti tax in this sense exists even at present in 

the Kipat areas of Dhankuta district in eastern Nepal. 

Jr* 
In India. "Abuwabs" were additional impositions of the 

State, and amounted in fact to increases of revenue although they 
were separately accounted for. They are to be distinguished from 
Abuwabs in the modem sense of the word, which implies an 
exaction by a landlord from a tenant in excess of the rent 
legally payable. Radha Kumud Mookerjee, z. &., p. 11. 



It does n o t  r e q u i r e  much e l a b o r a t i o n  t o  show why these  
l e v i e s  were r e t a i n e d  even when B i r t a  g r a n t s  were o the rwi se  tax- 
exempt. An a n a l y s i s  of  t h e i r  n a t u r e  shows t h a t  they  were i n  fact 
o f  t h e  n a t u r e  o f  p r i m e r  s e i z i n  imposed by t h e  S t a t e  on spec i a l  
occas ions  and d i d  n o t  t h e r e f o r e  c o n s t i t u t e  annual  o r  even periodic 
payments. Obviously they  provided  a n  o p p o r t u n i t y  t o  t h e  B i r t a  
owner t o  man i f e s t  h i s  f e a l t y  t o  t h e  r u l e r  i n  a  quas i - f euda l  
system. I n  t h i s  s ense ,  Gadimubarak, Chumawan, and Goddhuwa were 
n o t  u n l i k e  t h e  payments made by v i l l e i n s  t o  t h e i r  l o r d s  i n  medie- 
v a l  ~ n ~ l a n d .  

L i f e - t ime  B i r t a  Gran t s  

L i f e - t ime  B i r t a  g r a n t s  i nc luded  J i u n i ,  Manachamal, Chhap, 
~ e k h  ,* Gharbari ,  and Mayau. J i u n i ,  Manachamal , and Chhap grants  
were made t o  reward government employees o r  o t h e r s  i n  considera- 
t i o n  of t h e i r  s e r v i c e s  and were p r i m a r i l y  o f  t h e  n a t u r e  of 
pens ions  o r  a l lowances.  S ince  e x i s t i n g  l e g i s l a t i o n  p re sc r ibed  
t h a t  B i r t a  r i g h t s  should  b e  s t r i c t l y  governed by t h e  terms and 
c o n d i t i o n s  l a i d  down i n  t h e  concerned g r a n t s , 4  a l l  g r a n t s  o r  
s p e c i f i c  f a c i l i t i e s  inc luded ,  t h a t  were n o t  p r e s c r i b e d  as inheri t -  
a b l e ,  were t r e a t e d  a s  non- t r ans fe rab le  and v a l i d  on ly  during the 
l i f e - t i m e  of t h e  r e c i p i e n t s 5  except  i n  r e g a r d  t o  such ca tegor ies  
a s  were l e g a l l y  o r  conven t iona l ly  regarded  a s  i n h e r i t a b l e .  But 
even when t h e  g r a n t s  provided t h e  r i g h t  of i n h e r i t a n c e ,  t h i s  did 
n o t  n e c e s s a r i l y  s e c u r e  t h e  r i g h t  of t r a n s f e r .  6  

The term J i u n i  i s  synonymous w i t h  B i r t a ,  meaning l i v e l i -  
hood. Grants  of  J i u n i  B i r t a  were made f o r  s e r v i c e s  rendered by 
t h e  r e c i p i e n t s .  I n  1893, King P r i t h v i  B i r  Bikram (1881-1911) 
confirmed a  g r a n t  of J i u n i  B i r t a  i n  t h e  fo l lowing  words, "u t i l i ze  
t h e  produce of  t h e  l and  a s  long a s  you remain a l i v e .  A f t e r  your 
dea th ,  t h e  l and  w i l l  r e v e r t  t o  t h e  state.l17 However, where Jiuni 
B i r t a  g r a n t  was made by King J a y a j i t  Malla i n  1533 t o  a  woman of 
t h e  Banda c a s t e  i n  Bhaktapur f o r  a t t e n d i n g  on t h e  v i r g i n  goddess 
( ~ u m a r i ) ,  t h e  s e r v i c e  was t o  be performed by t h e  women of the  
same fami ly  from gene ra t ion  t o  gene ra t ion ,  and t h e  g r a n t  was 
t h e r e f o r e  p r e s c r i b e d  a s  i n h e r i t a b l e  and a s  such cont inued  even 
dur ing  Gorkha r u l e .  Such cases ,  however, were excep t iona l  . 

Manachamal B i r t a  g r a n t s  were t h e o r e t i c a l l y  in tended  t o  
p rov ide  t h e  r e c i p i e n t s  wi th  one mana of  r i c e  (Chamal) f o r  two 
meals dur ing  t h e  day, t h i s  q u a n t i t y  be ing  cons idered  t h e  normal 
a d u l t  d i e t .  The r e c i p i e n t s  were f o r  t h e  most p a r t  government 
employees o r  persons  who had rendered s p e c i a l  s e r v i c e s  t o  t h e  

V e t i y a  was ano the r  ca tegory  of B i r t a  g r a n t s  o f  t h i s  We* 
Cf., Confirmation of Manachamal B i r t a  Land of Kulapra tap  Ram, --- 
Bhadra 1, 1966 (August 1 7 ,  1909). 



State. The bearer of King Prithvi Narayan Shah's sword when he 
entered Kathmandu as a conqueror in 1769 was thus rewarded with a 
Manachamal grant. Similarly, King Pri thvi Narayan Shah granted 
Manachamal Birta lands in Gorkha district, his original dominion, 
to twenty-four leading families of that area who had participated 
in the invasion of ~athrnandu.~~ Often such grants were of the 
nature of salaries, as when they were made to land surveyors. 11 
Manachamal grants were generally valid only during the life-time 
of the recipients but were extended if their successors too 
rendered special services to the state,12 or if they were them- 
selves able to intercede to this effect .I3 Although in excep- 
tional cases these grants provided the ri ht of inheritance,l4 
this did not imply the right of transfer.f5 Existing regulations 
prescribed that Manachamal lands should be registered as Raikar 
immediately on the death of the recipients .I6 

A variant of this system was known as Halbandi Manachamal 
grants, which appear to have been made for the most part to the 
descendants of chieftains or of the nobility in the western hill 
districts of Doti, Dailekh, Achham, Jumla and Baitadi after their 
subjugation by the Gorkha rulers. In a few cases they also 
appear to have been made to settlers who cleared waste lands in 
these areas and functioned as tax collectors on behalf of the 
government. l Presumably the proviso that these grants should 
remain valid only during the life-time of the recipients was 
inserted because of political considerations, i.e., to withhold 
extension or extend the grants under less favorable terms if the 
record of loyalty or service to the State was not satisfactory. 
According to Revenue Regulations in force in Jumla, Doti, Achham, 
and elsewhere, moreover, 

Persons who are entitled to possess Halbandi Manachamal lands 
during their life-time shall present themselves at the 
District Office on festive and ceremonial occasions and have 
their attendance recorded. After their death, the lands shall 
be converted into Raikar . 

In addition, Halbandi Manachamal holders were also under obliga- 
tion to render service on important occasions of State, war, or 
other emergencies.19 Birta grants of this category were tax- 
exempt with some occasional exceptions. 2 0 

Presumably because of the political character of Halbandi 
Manachamal grants, Prime Minister Chandra Shamsher (1901-1928) 
undertook to abolish them where possible. According to the 1908 
Doti and Achham Revenue Regulations, 



Documents regarding Halbandi Manachamal grants shall be 
scrutinized and the lands shall be measured. In case the 
grants were made by district authorities (Bhardars), only 
these signed by Kaji Balnar Singh shall be confirmed. Granta 
made by other local authorities or those which do not provide 
the right of inheritance shall be confiscated after the death 
of the original recipient. The lands shall be converted into 
Raikar and taxes thereon shall be imposed at rates prevailing * 
on adjoining holdings of Raikar land. 

Chhap grants, the fourth category of life-time Birta 
grants, appear to have been for the most part limited to Pakho 
lands and intended to be used for residential urposes.* The 
recipients were generally retired officials. JWr! 

Some forms of Chhap Birta were taxable and were accord- 
ingly known as Tiruwa Chhap or Thekka Chhap, depending upon 
whether the tax was assessed per unit of area or constituted a 
contractual payment. Grants of Tiruwa Chhap Birta grants 
involved the imposition of a tax on the basis of the area, the 
most common rate being Rs 0.06 per r0~ani.21 Since Chhap grants 

n 

Law Ministry Records: Doti and Achham Revenue 
Regulations, Jestha 28, 1965 (June 10, 1908), Section 28 (1). 
This regulation forms Section 80 of the 1934 Jumla Revenue 
~e~ulations and was applicable in Doti and Baitadi also. Kaji 
Balnar Singh was the grandfather of Prime Minister Chandra 
Shamsher and father of Prime Minister Jang Bahadur, the founder 
of the Rana regime. Accordingly, such provisions ensured that 
only supporters of the Rana family retained Halbandi Manachamal 
grants. * 

In a few rare cases, Chhap grants appear to have con- 
cerned only judicial fines in the assigned area. Cf., Itihas 
Prakash, z. I&., 11-2, p. 48. 

w 
Baburam Acharya. Sometimes Chhap and Manachamal Birta 

grants were made to provide the emoluments of functionaries 
appointed to assist in the collection of taxes. Cf., Itihas 
Prakash, 02. G., 11-2, p. 13. Recipients of such grants were 
usually directed to "reclaim the land and render such services as 
directed," thus indicating that the reclamation of waste lands 
might possibly have been the primary objective. Ibid., p. 35. 
In particular, Manachamal grants sometimes involved the obliga- 
tion to render services to the village headman (Amali) and mili- 
tary officials, in addition to tax collect on functions. Cf., 
ibid., p. 101. Sometimes Manachamal Birta owners were under the - 
obligation to look after the transportation of government stores 
and bring into cultivation lands assi,;ned to the Army. Ibid., 
pp. 62-63. 



were usually restricted to Pakho lande, and therefore could not 
specify the area, the tax eometimes took the form of a lhek Tiro 
assessed on the holding as a whole. Such lande were 
called Thekka Chhap Birta. For example, in one case in Kathmandu 
Valley, the tax on a holding of 22.5 ropanis was assessed at 
Rs 8 . 0 0 . ~ ~  Taxes levied in this way without reference to the 
area were sometimes also called Mahasul .23 Taxes on Chhap land 
were occasionally assessed in kind.* For example, a Chhap grant 
made by King Girban in 1599 made the recipient liable to pay 
nine dharnis of copper annually to the ~overnment.24 In another 
case, the Birta owner was required to supply sixty-one dharnis of 
condensed citrus juice (chuk amilo) every year to the royal 
palace. 25 Such payments sometimes included turmeric powder, 
fish, and goats for the royal kitchen.26 Where this tax was 
remitted for any reason, the variant that emerged was known as 
Mafi Chhap or simply Chhap. Several Chhap grants expressly 
mentioned that the tax payable thereon had been remitted.27 
Nevertheless, even Maf i Chhap grants occasional1 obligated the 
recipient to make certain payments to the State.$8 A1 though the 
Chhap holder was entitled to appropriate the proceeds of miscel- 
laneous land and homestead taxes in the lands assigned to him, he 
appears to have been liable to collect certain other taxes, 
including the Saune Fagu and fines on the adjudication of 
Panchakhat offences, and transmit them to the local ~mali .29 Nor 
were direct payments to the Amali ruled out. For example, in one 
case a Chhap holder was required to pay a leg of mutton and 
Rs 0.01 to the ~rnali.30 In addition, in some cases he had to 
remain in attendance at the royal palace.31 

The majority of Chhap grants did not expressly provide 
the right of inheritance. As such, they were regarded as life- 
time grants according to law. Although there are several 
instances in which Chhap lands were inherited, in point of fact 
such practices should be regarded as a result of ill-kept records 
and administrative negligence rather than to inheritance rights 
guaranteed by law. 32 At the same time, there were exceptional 
cases in which the grants expressly provided the right of inher- 
i t a n ~ e ~ ~  but did not include the right of transfer.34 There were 
cases in which gifts of Chhap land were invalidated because the 
land had been transferred.35 Even though Chhap grants were 
generally valid during the life-time of the recipient, they could 

* 
In some cases taxes on Chhap land were so high that they 

were indistinguishable from those on Raikar land. In one case in 
Jumla district, for example, a Chhap grant obligated the recipi- 
ent to reclaim waste land and pay fifty percent of the produce as 
tax through the local Amali after an initial exemption period of 
three years. Itihas Prakash, 9. G., 11-2, p. 128. But such 
cases would appear to be exceptional. 



be r e sc inded  a t  any t ime a t  t h e  d i s c r e t i o n  of t h e  ~ o v e r n m e n t . ~ ~  
I n  a d d i t i o n ,  such g r a n t s  were s c r u t i n i z e d  from t ime t o  time and 
t h e  s u r p l u s ,  c o n s i d e r e d  unnecessary  f o r  r e s i d e n t i a l  o r  o ther  
pe r sona l  purposes ,  as c o n f i s c a t e d  Th i s  appea r s  t o  have been 
done around 1836-37'7 and i n  1862. j8 

Gharbar i  l a n d s  were g r a n t e d  f o r  r e s i d e n t i a l  purposes to 
t op  r ank ing  b u t  impoverished members of t h e  n o b i l i t y . 3 9  Several 
g r a n t s  of t h i s  c a t e g o r y  were made by Prime M i n i s t e r  Jang  Bahadur 
t o  t h e  v i c t i m s  o f  t h e  p o l i t i c a l  purges  t h a t  preceded h i s  r i s e  to 
power. 40 Gharbar i  l a n d s  were sometimes t r e a t e d  a s  a  v a r i a n t  of 
chhap.41 There were i n s t a n c e s  i n  which Chhap g r a n t s  were renewed 
a s  Gharbari  i n  f a v o r  of s u c c e s s o r s  on t h e  dea th  of t h e  o r ig ina l  
r e c i p i e n t s  .42 Gharba r i  l ands  were g e n e r a l l y  t r e a t e d  a s  tax-  
exempt, a l though Po ta  t a x  was imposed the reon  i n  except iona l  
c a s e s .  43 

Birta l ands  g r a n t e d  t o  any person  o u t  of a f f e c t i o n  (Maya) 
were known a s  A1 though r e g u l a t i o n s  were framed i n  1799 
p r e s c r ' b i n g  that t a x e s  should be imposed on a l l  e x i s t i n g  Mayau 
lands , t5  t h e s e  do n o t  appear  t o  have been en fo rced  s t r i c t l y .  

Bekh B i r t a  c o n s t i t u t e d  ano the r  ca t egory  of l i f e - t i m e  Birta 
g r a n t s .  Such g r a n t s  were made t o  l e a d i n g  members of t h e  nobi l-  
ity,46 and sometimes a l s o  i n  a p p r e c i a t i o n  of s p e c i a l  s e r v i c e s .  
I n  a  few c a s e s  t hey  were made even t o  t a x  c o l l e c t o r s  i n  the  Terai 
a s  t h e i r  emoluments.47 I n  1837 King Rajendra made a  Bekh Bi r ta  
g r a n t  t o  a  mason who was r e s p o n s i b l e  f o r  t h e  c o n s t r u c t i o n  of the 
Tower a t  ~a thmandu.48  Occas iona l ly ,  such g r a n t s  were inheri table ,  
a s  when King Rajendra  i n  1845 gave Bekh B i r t a  t o  a  phys i c i an  who 
had cured  t h e  Queen of  h e r  c o l i c  p a i n s . 4 9  L e g i s l a t i o n  was subse- 
quen t ly  enac ted  t o  p r o h i b i t  i n h e r i t a n c e  u n l e s s  t h i s  r i g h t  was 
s p e c i f i c a l l y  s ecu red  i n  t he  g r a n t .  I n  t h e  absence of such provi- 
s i o n s ,  l e g i s l a t i o n  enforced  w i t h  e f f e c t  from 1889 made t r a n s f e r  
i l l e g a l , 5 0  b u t  o the rwi se  i t  was pe rmi t t ed .  

We have noted  p rev ious ly  t h a t  towards t h e  end of t he  
e i g h t e e n t h  cen tu ry  s e v e r a l  p r i n c i p a l i t i e s  were brought  under the 
sove re ign ty  of t h e  Government of Nepal on an autonomous and 
f euda to ry  b a s i s .  One ca tegory  of t h e s e  v a s s a l  s t a t e s  ( ~ a j y a s )  
was known a s  Sarbangamafi.  Sarbangamafi Rajyas may be regarded 
a s  s t i l l  ano the r  ca t egory  of l i f e - t i m e  B i r t a  g r a n t s  s i n c e  the  
c h i e f s  of t h e s e  v a s s a l  s t a t e s  were pe rmi t t ed  t o  en joy  a l l  taxes 
and l and  revenues w i t h i n  t h e i r  boundaries .  Bhi rkot  i n  West NO. 
d i s t r i c t ,  Pa rba t  i n  Baglung d i s t r i c t ,  J a j a r k o t  i n  Sa lyan  d i s t r i c t )  
and Fnalawang were Sarbangamafi Rajyas.  I n  a d d i t i o n ,  t h e  ch iefs  
of t h e s e  v a s s a l  s t a t e s  were a l s o  e n t i t l e d  t o  a p p r o p r i a t e  t he  
income from tax-exempt demesne lands  (Sera)  which were a t tached  
t o  t h e  Rajya. The e x t e n t  of such l ands  were n o t  f i x e d ,  and the 
Raja was pe rmi t t ed  t o  i n c r e a s e  i t  wi thou t  f o r c i b l y  expropriat ing 
e x i s t i n g   landowner^.^^ Sarbangamaf i Rajyas were l i f e -  t ime Bir ta  



gran t s  i n  t h e  sense  t h a t  t he  g r a n t s  had t o  be renewed i n  favor  
of the  succes so r  upon t h e  death of each r e c i p i e n t .  Although 
usua l ly  such renewal followed a s  a  ma t t e r  of course,  no t  i n f r e -  
quent ly t he  Government u t i l i z e d  the  op o r t u n i t y  t o  vary  the  terms 
and cond i t i ons  a t t a c h e d  t o  t he  g r a n t .  54 

Condit ional  (Tax-exempt I n h e r i t a b l e )  B i r t a  Grants 

Severa l  forms of the  B i r t a  system, although i n h e r i t a b l e ,  
were s u b j e c t  t o  c e r t a i n  condi t ions  a s  regards  possess ion ,  use,  
and t r a n s f e r .  These were Rajabandhaki, Seba B i r t a ,  Purohi tya in  
B i r t a ,  Puran B i r t a ,  P a t i  B i r t a ,  and B i t a l a b  B i r t a .  

We have noted previous ly  t h a t  lands were mortgaged by the  
Malla r u l e r s ,  and i n  a  few cases  by the  Shah r u l e r s ,  t o  t h e i r  
s u b j e c t s .  S ince  such B i r t a  g r a n t s ,  known a s  Rajabandhaki, were 
sub jec t  t o  redemption a t  any time, they implied cond i t i ona l  
possess ion  of t h e  l and .  However, they were t r a n s f e r a b l e  i n  the  
sense  t h a t  t he  mortgage could be passed on t o  a  t h i r d  p a r t y  
without  p r e j u d i c e  t o  t h e  S t a t e ' s  u l t i m a t e  r i g h t  of redemption. 
In  f a c t ,  a c t i o n  was taken a t  va r ious  times t o  redeem Rajabandhaki 
lands and thus  r e s t o r e  them a s  Raikar ,  although no c o n s i s t e n t  
po l icy  appears  t o  have been followed i n  r e spec t  t o  t h i s  category 
of B i r t a  lands  a f t e r  t he  1769 conquest .  Several  e x i s t i n g  g ran t s  
were redeemed and taxed whi le  s eve ra l  o t h e r s  were n u l l i f i e d .  A 
more d e f i n i t e  po l i cy  was i n i t i a t e d  by King Rana Bahadur Shah i n  
1795 when i n s p e c t o r s  were s e n t  t o  a  number of western h i l l  
d i s t r i c t s  t o  s c r u t i n i z e  Rajabandhaki g r a n t s .  I n  s eve ra l  ca ses  
where the  a c t u a l  a r e a  exceeded the  a r e a  mentioned i n  t h e  g r a n t ,  
the  excess  was converted i n t o  ~ a i k a r . 5 3  E f f o r t s  were a l s o  made 
a t  t h a t  time t o  reduce the  a r e a  of t he  g r a n t s ,  presumably i n  
view of r i s i n g  land  va lues  .54 Subsequently,  however, King Girban 
i ssued  r e g u l a t i o n s  t o  t h e  e f f e c t  t h a t  a l l  v a l i d  Rajabandhaki 
g ran t s  made by former Kings should be confirmed,55 and i t  was no t  
u n t i l  1937, 140 yea r s  l a t e r ,  t h a t  Prime Min i s t e r  Juddha Shamsher 
renewed the  a t tempts  t o  redeem a l l  e x i s t i n g  Rajabandhaki g r a n t s .  
But apparent ly  t he  p o l i c y  was not  enforced s a t i s f a c t o r i l y ,  and 
the re fo re  another  o rde r  was i ssued  i n  1949, p re sc r ib ing  a  time 
l i m i t  of two months f o r  the  submission of p a r t i c u l a r s  f o r  the  
Purpose of redemption. The order  f u r t h e r  provided t h a t  a f t e r  the  
expiry of t h i s  per iod ,  the  land would be f o r f e i t e d ,  notwithstand-  
ing the  s t i p u l a t i o n  i n  the  o r i g i n a l  deeds t h a t  " the land i s  t o  be 
re turned  whenever the  money i s  paid back.1'56 The implementation 
of t h i s  o r d e r ,  however, appears t o  have been impeded by the  1950 
p o l i t i c a l  d i s tu rbances ,  and the Rajabandhaki g ran t s  were not  
redeemed. 

Another category of i n h e r i t a b l e  B i r t a  g ran t s  c a l l e d  Seba 
B i r t a  was cond i t i ona l  i n  the  sense t h a t  possession ob l iga t ed  the 



performance of s p e c i f i c  s e r v i c e s ,  mostly of a  r e l i g i o u s  and 
p h i l a n t h r o p i c  c h a r a c t e r .  A s  such,  they were a l s o  non- 
t r a n s f e r a b l e .  Seba B i r t a  g r a n t s  appear t o  have been popular 
among the Malla r u l e r s  of Kathmandu Val ley  p r i o r  t o  t h e  Gorkha 
conquest.  I n  1728, f o r  example, King J a y a j a g a t  Malla of 
Kathmandu granted  Seba B i r t a  land t o  Sadashiv Malla t o  conduct 
r e l i g i o u s  performances and f e s t i v a l s  and provide meals a t  several 
temples, a s  we l l  a s  t o  o f f e r  f lowers  d a i l y  a t  the  Pashupatinath 
temple.57 A s i m i l a r  g r a n t  i n  Patan i n  1656 imposed on the  
r e c i p i e n t  the  o b l i g a t i o n  t o  o f f e r  a  Crown of f lowers  a t  the  
Matsyendra Nath temple.58 According t o  one a u t h o r i t y ,  Seba 
B i r t a  g r a n t s  were a l s o  made t o  government o f f i c i a l s  and land 
surveyors a s  t h e i r  emoluments during t h e  Malla per iod ,  but  were 
a l l  abol ished during the  Rana regime.59 I n  the  h i l l  d i s t r i c t s ,  
g r a n t s  of B i r t a  land t o  t h e  roya l  p r i e s t s  (Purohi tya in  B i r t a ) ,  
t o  learned men f o r  t h e  r e c i t a t i o n  of holy  books a t  t h e  royal  
pa lace  (Puran B i r t a ) ,  and t o  c a r e t a k e r s  of roads ide  s h e l t e r s  
( P a t i  ~ i r t a ) 6 0  a l s o  appear t o  have been common p r i o r  t o  t h e  
Gorkha conquest.61 Such g r a n t s  do no t  appear t o  have been popu- 
l a r  among t h e  Shah r u l e r s  who made land endowments f o r  re l ig ious  
and c h a r i t a b l e  purposes under Guthi tenure  ins tead .  Since the 
l i n e  of demarcation between B i r t a  g r a n t s  of t h i s  ca tegory  and 
Guthi endowments i s  very t h i n ,  the  sys  tern became v i r t u a l l y  
o b s o l e t e  a f t e r  t h e  Gorkha conquest.  However, a  l a r g e  number of 
such g r a n t s  da t ing  back t o  the  Malla per iod  remained i n  existence 
u n t i l  t h e  B i r t a  system was f i n a l l y  abol ished i n  1959. These 
g r a n t s  were l i a b l e  t o  c o n f i s c a t i o n  i n  the  event  of nonperformance 
of the  s p e c i f i e d  functions.62 

Another important  category of cond i t iona l  B i r t a  g ran t s ,  
a s  l i s t e d  above, was known a s  B i t a l ab  B i r t a .  T r a d i t i o n a l l y ,  
B i t a l a b  ho lde r s  were under o b l i g a t i o n  t o  remain i n  at tendance a t  
t h e  roya l  pa lace  and render whatever s e r v i c e s  were r equ i red  of 
them.63 Occasionally the  s e r v i c e s  were t o  be performed e l s e -  
where, a s  when King Girban granted  B i t a l a b  B i r t a  l ands  i n  1812 
f o r  t h e  r e p a i r  and maintenance of res t -houses  f o r  p i lg r ims .  64 
However, i n  t h e  ma jo r i ty  of cases  the  o b l i g a t i o n  t o  provide 
personal  s e r v i c e s  a t  the  royal  pa lace  appears t o  have been con- 
s i d e r a b l y  mi t iga ted  with the  passage of time. Although a l l  
cond i t iona l  and i n h e r i t a b l e  g r a n t s  were l i a b l e  t o  pay t h e  special 
l e v i e s  mentioned towards the  beginning of t h i s  chap te r ,  occa- 
s i o n a l  exceptions appear t o  have been made i n  t h e  case  of ~ i t a l a b  
B i r t a  g ran t s .  One Bi ta l ab  B i r t a  g r a n t  made by King Girban i n  
1806, f o r  example, exempted the  payment of Gadimubarak, Goddhuwa, 
Chumawan, Ka jkalyankowal ak, and Samri t i  .65 



uncondit ional  (Tax-exempt & I n h e r i t a b l e )  B i r t a  Grant8 

We have noted t h a t  B i r t a  g ran t s ,  i r r e s p e c t i v e  of t h e i r  
category,  were s u b j e c t  t o  whatever condi t ione  and l i m i t a t i o n s  
were imposed t h e r e i n .  Unconditional,  tax-exempt, and i n h e r i t a b l e  
g ran t s  should t h e r e f o r e  be defined a s  t hose  which ensured such 
r i g h t s  t o  t h e  b e n e f i c i a r i e s  even i n  t h e  absence of any s p e c i f i c  
provis ion  t o  t h i s  e f f e c t .  For example, according t o  e x i s t i n g  
r egu la t ions ,  owners of Kush, Marwat, Phikdar ,  S a t t a  ( i . e . ,  new 
B i r t a  g r a n t s  c r e a t e d  a s  a  r e s u l t  of t he  exchange of e x i s t i n g  
B i r t a  lands  f o r  Raikar  lands of more convenient  l oca t ion ) ,  and 
Bakas ( t h e  term obviously being used t o  i nc lude  s i m i l a r  o t h e r  
ca t egor i e s  such a s  B i t a l a b ,  Sarbangamafi, and Sarbakar-Akar- 
Sarbangamafi) ,66 and gene ra l  B i r t a  g r a n t s  of unspec i f ied  c a t e -  
gories67 were i n h e r i t a b l e  and t r a n s f e r a b l e  i n  s p i t e  of t he  f a c t  
t h a t  t he  concerned g r a n t s  might not  have expres s ly  secured these  
r i g h t s .  I n  a d d i t i o n ,  a v a i l a b l e  evidence i n d i c a t e s  t h a t  Dai jo 
and Suna B i r t a  g r a n t s  a l s o  belonged t o  t h e  category of tax-  
exempt, t r a n s f e r a b l e ,  and i n h e r i t a b l e  B i r t a  g ran t s .  

We have a l s o  noted previously t h a t  B i r t a  g r a n t s  which 
were normally tax-exempt were l i a b l e  t o  pay one o r  more of a 
number of s p e c i a l  l e v i e s .  Tax-exempt v a r i a t i o n s  of uncondit ional  
and i n h e r i t a b l e  B i r t a  g r a n t s  may accord ingly  be c l a s s i f i e d  i n t o  
the fo l lowing  c a t e g o r i e s  on the  bas i s  of t he  na tu re  and e x t e n t  
of t he  "exemption" granted  t o  them. 

(1) B i r t a  g r a n t s ,  such a s  Kush, Marwat, Phikdar ,  Suna, 
and Bakas, which o r d i n a r i l y  were l i a b l e  t o  pay a l l  
t h e  s p e c i a l  l e v i e s  enumerated previous ly .  

(2) B i r t a  g r a n t s ,  inc luding  Daijo,  Sarbanga mafi ,  
Sarbakar-Akar-Sarbangamafi, which s p e c i f i c a l l y  
p re sc r ibed  exemption from a l l  s p e c i a l  l e v i e s .  

(3) B i r t a  g r a n t s ,  occas iona l ly  i nc lud ing  Daijo,  
Sarbangamafi, and Sarbakar-Akar-Sarbangamafi, which 
were l i a b l e  t o  pay one o r  more of such l e v i e s  a s  
were s p e c i f i e d  the re in .  The number and n a t u r e  of 
such reserved  l e v i e s  v a r i e d  i n  d i f f e r e n t  cases .  

Kush Birta -- 
Kush B i r t a  g r a n t s  were made exc lus ive ly  t o  members of the  

Brahmin c a s t e  s ince ,  according t o  Hindu r e l i g i o u s  wr i t i ngs ,  land 
g ran t s  t o  Brahmins l ead  t o  t he  accumulation of r e l i g i o u s  mer i t .  



Kush B i r t a  g r a n t s  were made during s o l a r  e c l i p s e s  o r  o ther  
occasions of p a r t i c u l a r  r e l i g i o u s  s i gn i f i c ance  when the a c t  of 
g iving was bel ieved t o  be of p a r t i c u l a r  e f f i c acy  i n  promoting 
t he  r e l i g i o u s  mer i t  of t he  donor, o r  during b i r t h s ,  death,* and 
r e l i g i o u s  performances. Kush B i r t a  g r an t s ,  p a r t i c u l a r l y  those 
made during s o l a r  e c l i p se s ,  were considered t o  be s o  sacrosanct 
t h a t  l a t e r  Kings were c a r e f u l  no t  t o  con f i s ca t e  them. For 
example, one such g r an t  made by a Malla King p r i o r  t o  the Gorkha 
conquest was spared even during the  broadly i nc lu s ive  1805 
confiscation* s p e c i f i c a l l y  on the  ground t h a t  i t  had been made 
during a s o l a r  e ~ l i ~ s e . 6 8  Kush B i r t a  g r an t s  were tax-exempt, 
uncondit ional ,  i n h e r i t a b l e ,  and t rans fe rab le .  Although the 
r a i son  d ' e t r e  of such g r an t s  was r e l i g i o u s ,  the  f a c i l i t i e s  
a t tached t he r e to  a s  mentioned above continued even i n  the event 
of s a l e  o r  t r a n s f e r  t o  members of non-Brahmin ca s t e s .  

Marwat B i r t a  

Marwat B i r t a  was granted f o r  the  sustenance of the  
bereaved family of m i l i t a r y  o f f i c e r s  k i l l e d  i n  war. * Several 
such g ran t s  were made during the  1812-14 Anglo-Nepal war,@ the 
Nepal-Tibet war of 1855-56, and Prime Minis ter  Jang ~ a h a d u r ' s  
m i l i t a r y  expedit ion t o  Lucknow during the Indian Mutiny i n  1857, 
but  the  system was v i r t u a l l y  discontinued during the  Prime 
Minis tership  of Chandra Shamsher.70 Often the  a c t  of mi l i t a ry  
bravery which t h e o r e t i c a l l y  j u s t i f i e d  the  g ran t  of Marwat Birta 
lands  was i n t e rp r e t ed  r a t h e r  broadly, a s  when i n  1806 a lady of 
the  royal  palace,  who joined the  queen of King Rana Bahadur Shah 
i n  committing S a t i  on h i s  funeral  pyre, received a posthumous 
Marwat B i r t a  g ran t  f o r  the  bene f i t  of h e r  s u c c e s s o r s . ~ ~  

Marwat lands were i n h e r i t a b l e  and t r an s f e r ab l e  even if 
such provis ions  were no t  s p e c i f i c a l l y  mentioned i n  the grants.  7 2 
They probably a t t a i ned  t h i s  s t a t u s  only comparatively recently,  

* 
For example, Kush B i r t a  g ran t s  were made on the f i r s t  

anniversary of the death of King P r i t h v i  B i r  Bikram i n  1912. 
Since such g ran t s  involved an a c t  of dedicat ion ( ~ ~ n k a l p a )  with 

- .  

r e l i g i o u s  motives, they were sometimes a l s o  ca l l ed  Sankalpa 
~ u s h - ~ i r t a .  Sankalpa ~ u s h  B i r t a  Grant t o  Tarkara j ~ a n d i t i u ,  
Ashadh 31, 1978 (July  15, 1921). 

JWr 
See Chapter V I I .  

JWck 
Marwat B i r t a  Land of Dalbir  Thapa, Kathmandu Bi r ta  

Records, 1896. Sometimes g ran t s  made on such considerat ions 
were ca l l ed  Bakas Bir ta .  Cf., Bakas B i r t a  Grant t o  Janak ~umar i  
Devi, Baisakh 12, 1978 (April  24, 1921). 



f o r  prev ious  r e g u l a t i o n s  provided f o r  t h e i r  r e s c i s s i o n  a t  the  
end of twelve yea r s .73  King P r i t h v i  Narayan Shah d i r e c t e d :  

I f  any s o l d i e r  i s  k i l l e d  i n  war, Marwat lands s h a l l  be 
granted  t o  h i s  sons  u n t i l  they a r e  a b l e  t o  c a r r y  arms. 
Af t e r  they become s o  a b l e  they s h a l l  be promoted with 
the  g r a n t  of J a g i r  l a n d s . j 4  

This  does not  sugges t  t h a t  Marwat B i r t a  g r a n t s  were 
intended t o  be permanent, a s  l a t e r  l e g i s l a t i o n  p r e s c r i b e s .  
Orders were accord ingly  i ssued  immediately a f t e r  t he  downfall of 
Bhimsen Thapa t o  "conf i sca t e  Marwat lands i n  accordance with the  
usual p rac t i ce . "75  Often owners of Marwat lands were under t he  
o b l i g a t i o n  t o  s e r v e  t h e  Government i n  times of war.76 Since 
m i l i t a r y  s e r v i c e  was i n  any case  r e s t r i c t e d  t o  the  members of 
p a r t i c u l a r  c a s t e s ,  i t  i s  p o s s i b l e  t h a t  t hese  condi t ions  were 
implied i n  a l l  Marwat B i r t a  g r a n t s .  

Phikdar B i r t a  

Phikdar  B i r t a  g r a n t s  were made t o  reward government 
employees and o t h e r  persons belonging t o  c a s t e s  lower than 
Brahmin. They were so  c a l l e d  because the  documents bore the  
s t a i n  of b e t e l  j u i c e  which the  donor had s p i t  thereon ,77  an a c t  
t h a t  was cons idered  t o  make the  g r a n t s  i n v i o l a b l e ,  f o r  t he  taking 
of one 's  own s p i t t l e  was considered t o  be a  r ep rehens ib l e  a c t .  
King Girban g ran ted  Phikdar land t o  one Bishram Khat r i  f o r  the  
se rv i ces  provided by him i n  r e c r u i t i n g  s o l d i e r s  f o r  t he  army.78 
He a l s o  gave Phikdar  land t o  h i s  nurse i n  cons ide ra t ion  of he r  
f a i t h f u l  s e r v i c e s .  79 Occasional ly Phikdar B i r t a  g r a n t s  were 
made a s  remunerat ion t o  land tax  c o l l e c t o r s  i n  t he  ~ e r a i  $80  and 
f o r  t he  e s t ab l i shmen t  of Guthis .81 According t o  law, Phikdar 
gran ts  were i n h e r i t a b l e  and t r a n s f e r a b l e  whether o r  no t  they 
contained any s p e c i f i c  provis ion  t o  t h i s  e f f e c t .  82 Grants  made 
t o  land t a x  c o l l e c t o r s  c o n s t i t u t e d  an except ion t o  t h i s  r ~ l e . ~ 3  

Suna - 
B i r t a  g r a n t s  which emerged a s  a  r e s u l t  of the a l i e n a t i o n  

by the  S t a t e  of Railcar land by s a l e  t o  i nd iv idua l s ,  a s  descr ibed 
Previously,  were known a s  Suna. Since Suna B i r t a  lands were 
thus acqui red  by means of purchase, they were o r i g i n a l l y  



unconditional, tax-exempt, and inheritable.* In 1770-71, how- 
ever, King Prithvi Narayan Shah levied Pota taxes on all Suna 
Birta lands in Kathmandu Valley, thus converting them into a new 
form called Pota Birta. However, outside of Kathmandu Valley, 
Suna Birta lands appear to have retained their original tax- 
exempt character .84 

Bakas Birta -- 

Bakas Birta grants were obtained by leading members of 
the Rana family,85 civil servants with a long and outstanding 
record of service,86 and court favorites.87 Although the term 
Bakas means literally a "free gift," such grants were made to 
Prime Minister Juddha Shamsher on payment of royalty to the 
~overnment .88 They were tax-exempt with occasional exceptions. 

89 

Where the grant did not specify tax exemption, it was sometimes 
interpreted to the advantage of the ~overnment.90 

Bakas Birta grants were first introduced during the Rana 
regime and played a significant role in the history of the Birta 
system during that period. The number of these grants was so 
prolific that by 1950 more land was under this form of Birta 
tenure than under all the other forms taken together. Birta 
lands appropriated by Prime Ministers and other members of the 
Rana family belonged mostly to this category. 

Sarbanga Mafi -- and Sarbakar-Akar-Sarbangamafi Birta Grants 

Numerous Birta grants also came under the categories of 
Sarbangamafi and Sarbakar-Akar-Sarbangamafi, which implied full 
exemption from all State levies and taxes .91 Sarbangamafi and 
Sarbakar-Akar-Sarbangamafi Birta grants were made for the estab- 
lishment of ~uthis,92 as religious gif ts,93 or in consideration 
of outstanding services in war or other affairs of State.94 For 
example, in 1860, Prime Minister Jang Bahadur received a 
Sarbakar-Akar-Sarbangamafi grant in consideration of his service 
services to the State. A similar grant was made by King 

* 
Apparently such transactions originally involved the 

alienation of Raikar lands by the State in return for gold or 
gold coins, for Suna is the Nepali word for gold. However, 
monetary transactions of this type later appear to have been - - . . 
common. Cf., His Majesty's Government: Puratattwa Patra 
Sangraha (A Collection of Ancient Documents). Kathmandu: 
Department of Archaeology and Culture, 1960, pp. 16-17. 



Surendra in 1864 in consideration of services rendered by 
General Bakhtwar Kunwar Rana during the war with Tibet and in 
the 1857 uprising.95 Often important members of the royal family 
also received Sarbakar-Akar-Sarbangamafi grants to provide for 
their personal expenses. 96 Sometimes Sarbangamaf i Birta lands 
were assigned as Crown lands also.97 

Daijo Birta 

Grants of Daijo Birta were made to princesses of the 
royal family and the Rana Prime Minister's family as dowry at 
the time of their marriage. These grants vere traneferable and 
inheritable. Sometimes the right of inheritance received 
special emphasis, as when provision was made that in case the 
beneficiary died childless, the co-parceners of her husband 
would be entitled to inherit the land.98 

Partial Exemption from Special Levies - 

Although both Sarbangamafi and Sarbakar-Akar-Sarbangdi 
implied complete exemption from all special levies, there were 
exceptional cases in which one or more of such levies were 
reserved for the use of the State. Thus a grant of Sarbangamafi 
Birta made by King Girban in 1805 provided for the exemption of 
all taxes and levies with the exception of Gadimubarak, Goddhuwa, 
and ~ajkal~ankowalak.99 Similar examples can also be cited in 
respect to Sarbakar-Akar-Sarbangamafi and Daijo Birta grants. 

The number and nature of these reserved levies, as men- 
tioned previously, varied in different cases. In the majority 
of cases, the reserved levies were Goddhuwa, Gadimubarak, and 
Chumawan. Since all these levies were meant for the use of the 
royal family, such reservation apparently signified a manifesta- 
tion of fealty. Birta grants made to Rana Prime Ministers, 
while generally exempting Goddhuwa and Chumawan, included a 
reservation in the case of Gadimubarak, obviously intended to 
signify that their status was second only to that of the King. loo 

A similar consideration applied in the case of Daijo 
Birta grants. We have noted that when such grants were made to 
royal princesses, they were usually exempted from all special 
levies. But in the case of princesses of the Rana family, the 
Goddhuwa tax was sometimes reserved for the State. 101 



Uncondit ional  (Taxable I n h e r i t a b l e )  B i r t a  Gran t s  

Taxable and i n h e r i t a b l e  v a r i a t i o n s  of uncond i t i ona l  Bir ta  
g r a n t s  inc luded  Pota  B i r t a  and Tiruwa B i r t a .  Occas iona l ly ,  
B i r t a  lands  used f o r  r e s i d e n t i a l  purposes i n  urban a r e a s  were 
a l s o  t a x a b l e ,  as we s h a l l  s e e  i n  Chapter  I V .  

Around 1770 King P r i t h v i  Narayan Shah imposed a  t ax ,  
known a s  Pota ,  on Suna B i r t a  lands  i n  Kathmandu Val ley ,  t h e  
f i r s t  i n s t a n c e  of such t a x a t i o n  i n  t h e  h i s t o r y  of t he  B i r t a  
system. I n  a d d i t i o n ,  a v a i l a b l e  ev idence  r e l a t i n g  t o  t h e  exemp- 
t i o n  of c e r t a i n  Kush B i r t a  ho ld ings  from t h e  new t a x  i n d i c a t e s  
t h a t  a t  l e a s t  i n  a  few c a s e s  t h i s  ca tegory  of B i r t a  g r a n t s  too 
came w i t h i n  t h e  purview of t h e  new measure.102 According t o  
subsequent  governmental p o l i c y ,  a l l  B i r t a  c a t e g o r i e s  i n  t he  h i l l  
d i s t r i c t s  a s  w e l l  a s  Kathmandu Val ley  t h a t  were no t  s p e c i f i c a l l y  
tax-exempt were brought  under t he  Pota t a x a t i o n  system. Pota 
B i r t a  t h e r e f o r e  denoted a l l  c a t e g o r i e s  of B i r t a  t h a t  were 
s u b j e c t  t o  Pota  t a x a t i o n .  

Accordingly, i n  t h e  beginning,  Pota  B i r t a  does n o t  appear 
t o  have been an  o r i g i n a l  form of B i r t a  g r a n t .  L a t e r ,  however, 
Pota-exempt g r a n t s ,  sometimes known a s  Bakas Pota B i r t a ,  a l s o  
appear  t o  have been made. lo3 It may be noted t h a t  even "tax- 
exempt" c a t e g o r i e s  of B i r t a  g r a n t s ,  such a s  Sarbakar-Akar- 
Sarbangamafi, were occas iona l ly  l i a b l e  t o  pay t h e  Pota  t ax .  104 

The B i r t a  system meant p r i v i l e g e ,  and t h e r e f o r e  i t  i s  
h a r d l y  s u r p r i s i n g  t h a t  even when some forms of t h i s  t enu re  were 
sub jec t ed  t o  t a x a t i o n  exemption from such l e v i e s  emerged a s  
another  form of p r i v i l e g e .  B i r t a  g r a n t s  which were thus  
exempted from Pota  t a x a t i o n  were known a s  Pota  Mafi o r  Bakas 
Mafi.  Such exemption was granted  a s  a  s p e c i a l  mark of t h e  
p l e a s u r e  of t h e  r u l e r ,  and, more f r q u e n t l y  b u t  n o t  n e c e s s a r i l y ,  
i f  t he  land  was used a s  Guthi .  For example, i n  one c a s e  King 
Rana Bahadur Shah granted  t h i s  exemption t o  a  B i r t a  owner i n  
Patan when t h e  l a t t e r  o f f e r e d  him a  p r e s e n t  of Rs 101.00 i n  cash 
and 400 pounds of suga r  .Io5 King Rajendra i n  1824 made a  s i m i -  
l a r  exemption when a  hold ing  o t  twenty-four ropan i s  was endowed 
a s  Guthi by i t s  owner.106 I n  s e v e r a l  c a s e s ,  exemption was made 
i n  t h e  o r i g i n a l  g r a n t  i t s e l f  i f  t h e  B i r t a  would o the rwi se  be 
s u b j e c t  t o  Pota  t a x a t i o n ,  a l though such cases  appear  t o  have 
been l a r g e l y  l i m i t e d  t o  members of t h e  Rana fami ly  . l o 7  I n  1902, 
f o r  example, an  o r d e r  was i s sued  t h a t  a l l  lands app ropr i a t ed  a s  
B i r t a  by the  l a t e  Prime Min i s t e r  B i r  Shamsher should be exempted 
from Pota t a x a t i o n  i r r e s p e c t i v e  of subsequent t r a n s f  e r s .  108 
Such exemption was made even when the Rana Prime M i n i s t e r  o r  
o t h e r  members of t h e  Rana family purchased e x i s t i n g  Pota B i r t a  
1 ands . l o9  



Never the less ,  i n  l a t e r  years  t h i s  p r a c t i c e  appears  t o  
have been d i s f avored ,  poss ib ly  because i t  tended t o  diminish 
land revenue. The Muluki Ain (Legal Code) accordingly p re sc r ibes  
tha t :  "The Pota t ax  s h a l l  no t  be remi t ted  on lands which have 
been made l i a b l e  t o  i t s  payment.'ll10 

Both Pota B i r t a  and Chhap B i r t a  were l imi ted  t o  Kathmandu 
Valley and the  h i l l  d i s t r i c t s .  Even the  1937 measures which 
sought t o  levy  t h e  Pota tax  on a  comprehensive bas i s  excluded 
Bi r ta  lands i n  t he  T e r a i ,  probably because the  r u l i n g  Rana 
family possessed ex tens ive  B i r t a  i n t e r e s t s  i n  t h i s  region.  A s  
such, B i r t a  lands  i n  t he  Tera i  con t r ibu ted  nothing t o  the  publ ic  
exchequer. It may have been t o  take  advantage of t h i s  p o t e n t i a l  
source of revenue t h a t  t he  Government s t a r t e d  making B i r t a  g r a n t s  
i n  the Te ra i  on a  t axab le  b a s i s  around 1915. B i r t a  lands of 
t h i s  ca tegory ,  which were uncondit ional  and i n h e r i t a b l e ,  were 
known a s  Tiruwa B i r t a .  The major i ty  of such g ran t s  provided 
tha t :  

The B i r t a  owner may appropr i a t e  r e n t s  on (Tiruwa B i r t a )  
lands .  He may make g i f t s  o r  donat ions the reo f ,  and the  
r e c i p i e n t  too s h a l l  no t  be he ld  l i a b l e  t o  pay taxes  
exceeding Rs 3.00 per  bigha. No o t h e r  taxes o r  l e v i e s  
except  Gadimubarak, Goddhuwa, and Chumawan s h a l l  be 
payable.  The land  s h a l l  be i n h e r i t a b l e . *  

Although Tiruwa B i r t a  g r a n t s  were made by Rana Prime 
Minis te rs  t o  t h e i r  f a v o r i t e s ,  and the  p r i v i l e g e s  accruing there-  
from d e f i n i t e l y  outweighed the  o b l i g a t i o n  t o  pay t axes ,  t h e r e  i s  
evidence t o  i n d i c a t e  t h a t  the  o b j e c t i v e  was not  only t o  add t o  
the pub l i c  revenues bu t  a l s o  t o  encourage the  reclamation of 
waste l ands .  The ma jo r i t y  of Tiruwa B i r t a  g r a n t s  appear t o  have 
involved waste  o r  f o r e s t  land,  and a  l i b e r a l  per iod of i n i t i a l  
exemption, much longer  than t h a t  gene ra l ly  granted i n  the  case  
of Raikar land and sometimes extending t o  a s  long a  per iod a s  
ten yea r s ,  was provided.  Sometimes the  r e c i p i e n t  was under the  
ob l iga t ion  t o  rec la im the  land wi th in  the  period s p e c i f i e d  i n  
the g r a n t .  The r a t e  of tax usua l ly  v a r i e d  from Rs 3.00 t o  
Rs 6.00 per  bigha,  bu t  sometimes i t  was a s  low as  Rs 0.75. I t  
should be noted t h a t  the  Tiruwa B i r t a  system concerned only new 
g ran t s  a t  the  d i s c r e t i o n  of the  donor. This po l icy  was there-  
f o r e  fundamentally d i f f e r e n t  from t h a t  i n i t i a t e d  i n  1937, the 

* 
Tiruwa B i r t a  Grant t o  Colonel Indra  Bahadur Karki, 

h u s h  7,2001 (December 22, 1944). The prescr ibed  tax  of RS 2.00 
Per bigha i n  Ind ian  currency has been converted i n t o  Rs 3.00 i n  
Nepali currency according t o  present  currency r egu la t ions .  



objective of which was to bring all Birta land in Kathmandu 
Valley and the hill districts within the ambit of Pota taxation. 
The majority of Tiruwa Birta grants appear to have been made in 
the Terai. In a few cases in which such grants were made in the 
hill districts, the tax sometimes took the form of a fixed pay- 
ment for the entire holdings irrespective of the area contained 
therein. 111 

Compound Forms of Birta Tenure 

We have so far discussed simple forms of the Birta system. 
In numerous cases, new and compound forms emerged as a result of 
the affixature of the terms Sarbangamafi and Sarbakar-Akar- 
~arban~amaf ill2 to other f oms. For example, Sarbakar-Akar- 
Sarbangamaf i Kush Birta, 113 and Sarbakar-Akar- Sarbangamaf i Dai j o  
~irtall4 grants were made to provide for full or partial exemp- 
tion from special levies and taxes, according to the provisions 
contained therein, which the simple forms in themselves would 
not have secured. Where the term Bitalab was affixed to such 
other grants as ~ u s h  ,115 Phikdar, 116 Sarbangamaf i, 117 and 
Sarbakar-Akar-Sarbangama£i,ll8 these categories retained their 
original facilities and were modified only to the extent of 
implying the obligation to render services at the royal palace 
which constituted the raison d'etre of Bitalab Birta grants. In 
view of the fact that either Sarbangamafi or Sarbakar-Akar- 
Sarbangamafi on the one hand and Bitalab on the other could be 
affixed simultaneously to several simple forms of the Birta 
system, combinations such as Sarbakar-Akar-Sarbangamafi Kush 
Birta Bitalab were not uncommon. 119 

Birta Grants Made for Establishment of Guthis -- - 

We have noted above that in several cases grants of uncon- 
ditional and inheritable Birta lands were made for the establish- 
ment of Guthis. There were also cases in which Birta grants 
made for this purpose were called Guthi Bakas Birta.120 Since 
such grants resulted in the creation of Guthis, it will be more 
logical to consider them under Guthi tenure in the third volume 
of this study. Recent legislation seeking to abolish the Birta 
system, for example, is not applicable to Birta lands on which 
Guthis have been established with governmental permission. * 

Lest the above classification of different categories of 
Birta grants should lead to the conclusion that all grants fell 

* 
See Chapter VIII. 



within one ca t egory  o r  o t h e r ,  i t  should be noted t h a t  t h e r e  were 
a l so  numerous c a s e s  i n  which g ran t s  were made simply a s  B i r t a  i n  
a  general  way wi thout  spec i fy ing  any p a r t i c u l a r  category.  121 
Although such g r a n t s  were sub jec t  t o  such p a r t i c u l a r  condi t ions  
as  were s p e c i f i e d  t h e r e i n ,  inc luding  occas iona l ly  t h e  o b l i g a t i o n  
to pay taxes122 o r  r e s t r i c t i o n s  on t r a n s f e r , l 2 3  they were gener- 
a l l y  i n h e r i t a b l e ,  t r a n ~ f e r a b l e , ' ~ ~  and tax-exempt. 

Bi r ta  s t a t i s t i c s *  - 

Accurate  s t a t i s t i c s  of t he  d i f f e r e n t  ca t egor i ee  of B i r t a  
tenure which have been descr ibed  above a r e  no t  a v a i l a b l e .  How- 
ever, t h e  fo l lowing  f i g u r e s  compiled by t h e  B i r t a  Abol i t ion  
Office i n  1952-53, a l though of doubtful  s t a t i s t i c a l  accuracy, 
w i l l  h e l p  t o  i n d i c a t e  t he  r e l a t i v e  importance of each category.  

Predominance of  P a r t i c u l a r  Forms - 
The number of  B i r t a  ca t egor i e s  h a s  tended t o  i nc rease  

over t h e  c e n t u r i e s  a s  new types were in t roduced  by success ive  
ru l e r s .  The emergence of  such g r a n t s  a s  Rajya, Phikdar,  and 
Halbandi followed i n  t h e  wake of t h e  1769 conquest.  I n  genera l ,  
l i f e t i m e  and c o n d i t i o n a l  forms predominated during t h e  Shah 
period up t o  t h e  es tab l i shment  of t h e  Rana regime i n  1846. The 
Rana r u l e r s ,  on t h e  o t h e r  hand, appear t o  have favored such 
uncondit ional  forms a s  Tiruwa, Bakas, Sarbangamafi, and Sarbakar- 
Akar-Sarbangamafi. I n  f a c t ,  g r an t s  of such l i f e t i m e  and condi- 
t i o n a l  g r a n t s  a s  finachamal, Chhap, Belch, and B i t a l ab ,  were 
comparatively r a r e  during t h e  Rana period.  The genera l  po l i cy  
of t h e  Rana r u l e r s  i n  t h e  sphere of Birta was t o  b u t t r e s s  i t s  
s a c r o s a n c t i t y  and emphasize t h e  p r i v i l e g e s  a t t ached  t o  i t  whi le  
c r e a t i n g  a  r e s t r i c t e d  c l a s s  of B i r t a  owners as t h e i r  Supporters.  
It was h a r d l y  s u r p r i s i n g ,  therefore ,  t h a t  t h e  major i ty  of B i r t a  
g ran t s  made by them were uncondit ional  and i n h e r i t a b l e .  

-PC 
See Table 2,  page 46. 



Category 

Bakas 

Dai jo  

Guthi  B i r t a  

Kush 

Mama t 

Phikdar  

Pota  

Ra j abandhaki 

Seba 

Thekchhap 

Tiruwa 

Other 

Table 2 - 
B i r t a  s t a t i s t i c s *  - 

T o t a l  Area -- 

Bigha Ropani Muri - 

Jc 
These s t a t i s t i c s  have been obta ined  from t h e  B i r t a  

Khare j i  Bandobast Adda ( B i r t a  Abo l i t i on  Adminis t ra t ion  o f f i c e ) .  
The a r e a  r ep re sen ted  i n  bighas unmistakably belongs t o  t h e  
T e r a i ,  bu t  s i n c e  t h e  ropani  and muri u n i t s  of land  measurement 
a r e  common t o  both Kathmandu Valley and the  h i l l  d i s t r i c t s ,  the 
a r e a  c i t e d  i n  t hese  u n i t s  cannot be s p e c i f i c a l l y  l o c a t e d .  



CHAPTER I V  

B i r t a  Taxat ion - 

The p r o p r i e t a r y  r i g h t s  i n  t he  land which the  B i r t a  system 
secured o r i g i n a l l y  implied exemption from t axa t ion .  Taxat ion,  
of course ,  can by no means c o n s t i t u t e  an encroachment upon 
p r i v a t e  p rope r ty  r i g h t s .  But,  because t he  revenue which the  
S t a t e  der ived  from Raikar  land was considered t o  be of t h e  
na ture  of r e n t  on state-owned land,  t a x a t i o n  of B i r t a  land was 
apparent ly  i n t e r p r e t e d  a s  exac t ion  of r e n t  on p r i v a t e l y  owned 
land and hence an  infr ingement  of p r i v a t e  proper ty  r i g h t s .  
B i r t a ,  t h e r e f o r e ,  was synonymous wi th  Mafi,  denot ing tax  
exemption.* The s i t u a t i o n  underwent a  fundamental change i n  
1770-71, when, a s  we noted prev ious ly ,  t h e  Pota tax was l e v i e d  
on c e r t a i n  c a t e g o r i e s  of B i r t a  land i n  Kathmandu Val ley.  Tax 
exemption was no longe r  a  b a s i c  c h a r a c t e r i s t i c  of t h e  B i r t a  
system, and more r e c e n t  l e g i s l a t i o n  has  even def ined Mafi land 
to  i nc lude  both t a x a b l e  and tax-exempt forms of t h e  B i r t a  
system.l  The p r e s e n t  chap te r  w i l l  accordingly be devoted t o  a  
study of t h e  v a r i o u s  measures taken by success ive  governments 
t o  widen t h e  base  of B i r t a  t a x a t i o n  i n  Nepal. 

F i s ca l  Aspects  of t h e  B i r t a  System --- 

Since  t h e  B i r t a  system implied a  re l inquishment  by t h e  
S t a t e  of i t s  f i s c a l  a u t h o r i t y  over  t h e  land i n  some form o r  
o the r ,  B i r t a  g r a n t s  n o t  only deprived the  S t a t e  of a  s u b s t a n t i a l  
revenue which i t  would o therwise  have gained through land taxes  
but a l s o  l e d  t o  t h e  concen t r a t i on  of ex tens ive  B i r t a  lands  and 
of "unearned" wea l th ,  i n  t h e  form of r e n t s  accruing therefrom, 
i n  t he  hands of  a  p r i v i l e g e d  few. It i s  no exaggerat ion t o  
maintain,  t h e r e f o r e ,  t h a t  t he  B i r t a  system obs t ruc t ed  t h e  growth 
of a  sound p u b l i c  f i nance  system and c r e a t e d  a  g l a r i n g  inequal-  
i t y  of income i n  t h e  c o m u n i t y .  The inadequacy of Pota  t axa t ion  
and o t h e r  measures i n  absorbing t h i s  t axab le  weal th  i s  proved by 
the f a c t  t h a t  t h e  Pots t ax  y i e lded  only Rs  77,000.00 ou t  of a  
t o t a l  l and  revenue of R s  15.2 m i l l i o n  (excluding Guthi revenue) 
i n  1956-57.2 

S t a t i s t i c s  a r e  n o t  a v a i l a b l e  upon which i t  would be 
Poss ib le  t o  e s t i m a t e  t h e  l o s s  involved t o  t h e  pub l i c  exchequer 
during any p a r t i c u l a r  per iod  because of t h e  B i r t a  system. HOW- 

ever ,  a v a i l a b l e  f i g u r e s  i n d i c a t e  t h a t  i n  1950 t h e  t o t a l  

* 
The term Mafi i s  used i n  t h i s  sense  i n  t he  Muluki Ain 

(Legal Code) . Cf . , On Land Evic t ions ,  %. G. , Sect ion  2 0 ,  
PP. 33-38. 



Raikar  l and  i n  Kathmandu revenue d i v i s i o n  amounted t o  5,262 
ropan i s3  whereas t h e  t o t a l  a r e a  of B i r t a  land  was a t  l e a s t  
88,016 ropanis .*  S ince  t h e  t o t a l  revenue of Raikar  l and  
amounted t o  Rs 164,488.00,4 i n  1950 i n  t h e  same p ropor t ion  Birta 
l and  would have  y i e l d e d  a t  l e a s t  Rs 282,531.00. The only  income 
which t h e  Government de r ived  from t h e  B i r t a  l and  came from the 
Pota t a x  which i n  Kathmandu probably amounted t o  l e s s  than  
Rs 25,000. Thus t h e  t o t a l  annual  l o s s  s u s t a i n e d  by t h e  
Government i n  Kathmandu revenue d i v i s i o n  dur ing  t h e  p e r i o d  1950 
through 1957, when B i r t a  t a x a t i o n  was u n i v e r s a l i z e d  a t  increased 
r a t e s ,  may be  e s t ima ted  t o  have been a t  l e a s t  Rs 257,531.00 
annua l ly .  The t o t a l  l o s s  s u s t a i n e d  by t h e  Government can  be 
apprec i a t ed  when i t  i s  r e a l i z e d  t h a t  i n  1957-58 c u l t i v a t e d  Bir ta  
land  amounted t o  1.67 m i l l i o n  acres,** o r  approximately 28.2 
pe rcen t  of t h e  t o t a l  c u l t i v a t e d  a r e a  i n  Nepal which has  been 
es t imated  a t  5 .8  m i l l i o n  a c r e s .  5  

The Pota  Tax --- 

Pota  t axes  i n  Kathmandu Va l l ey  were g e n e r a l l y  l e v i e d  a t  
t he  fo l lowing  rates:* 

- * 
Figures  obta ined  from t h e  B i r t a  Abo l i t i on  O f f i c e .  Since 

n o t  a l l  B i r t a  owners i n  Kathmandu may be presumed t o  have  sub- 
m i t t e d  p a r t i c u l a r s  of t h e i r  ho ld ings ,  t h i s  f i g u r e  would appear 
t o  b e  an  underes t imate .  

Jck 
The breakdown i s  a s  fo l lows:  853,059 b ighas ,  1,756,726 

ropan i s ,  and 2,285,500 mur is .  I n  a d d i t i o n ,  t h e r e  were l a r g e  
B i r t a  ho ld ings  i n  r e s p e c t  t o  which acreages  were n o t  a v a i l a b l e .  
These f e t ched  a  t o t a l  income of Rs 221,567.00 t o  t h e i r  owners. 
M i n i s t r y  of Finance: Budget Report ,  1957-58, Nepal Gaze t t e ,  
VII-15 (Ex t r ao rd ina ry ) ,  C h a i t r a  29, 2014 (Apr i l  11, 1958),  p.  98. 

M a k  
Pota  Tax R e g u l a t i o n s , g .  Lt., Sec t ion  1 7 .  P r i o r  t o  

1895-1896 t h e  r a t e s  were the  same b u t  i n  terms of t h e  64-pice 
rupee  which was gene ra l ly  used f o r  accounting purposes a t  t h a t  
t ime. But though assessments  i n  t h i s  currency i n  r e s p e c t  t o  
Raikar  land were l a t e r  converted i n t o  t h e  decimal rupee ,  Pota  
t ax  assessments  remained una f fec t ed  by t h i s  change. Thus, 
a l though an assessment of R s  0.16 i n  t he  64-pice rupee  would 
mean Rs 0.25 i n  t h e  decimal rupee,  i t  was r e t a i n e d  a t  t h e  o r ig -  
i n a l  f i g u r e  even when c o l l e c t i o n s  were made i n  t h e  l a t t e r .  
This ,  i n c i d e n t a l l y ,  meant an  i n d i r e c t  r educ t ion  i n  t he  l e v e l  of 
Pota  t ax  assessments .  



Table  3  -- 
P o t a  Tax R a t e s  i n  Kathmandu Val ley  ---- 

Grade 

Abal 

R a t e  of Tax per Ropani --- 

Do yam Rs 0 .32 

Chahar Rs 0.16 

I n  c o n t r a s t  t o  t h e  p r a c t i c e  p r e v a i l i n g  on Ra ikar  l and ,  no 
d i s t i n c t i o n  was made between Khet (wet) and Pakho (d ry)  l a n d s .  
The b a s i s  of g r a d a t i o n  was a l s o  d i f f e r e n t .  For t h e  purpose  o f  
Pota t a x  a s s e s s m e n t s ,  B i r t a  l and  was c o n s i d e r e d  t o  be of Abal 
grade i f  t h e  r e n t  amounted t o  a  minimum o f  two mur i s  of paddy o r  
one muri of r i c e  p e r  r o p a n i ,  i n  a d d i t i o n  t o  wheat o r  o t h e r  
win te r  produce.  On Doyam g r a d e  t h e  r e n t  amounted t o  a  maximum 
of 1 . 5  m u r i s  of paddy a l o n g  w i t h  wheat o r  o t h e r  w i n t e r  produce.  
But i f  t h e  l a t t e r  d i d  n o t  form p a r t  o f  t h e  payment, o r  i f  t h e  
r e n t  amounted t o  o n l y  one  muri  of paddy p e r  r o p a n i ,  t h e  l and  was 
considered t o  be  o f  Sim g r a d e .  On t h e  l o w e s t  g rade ,  Chahar, t h e  
r e n t  amounted t o  l e s s  t h a n  one muri o f  paddy p e r  r o p a n i .  Res i -  
d e n t i a l  s i t es ,  i n c l u d i n g  s t a b l e s  and c o u r t y a r d s ,  were graded a s  
Chahar . 6  

Such a  sys tem o f  g r a d a t i o n  had s e v e r a l  obvious  disadvan-  
tages .  S i n c e  t h e r e  was no l i m i t  t o  t h e  r e n t s  B i r t a  owners cou ld  
exact  from t h e i r  t e n a n t s ,  Po ta  t axes  a s s e s s e d  on t h e  b a s i s  of 
r e n t  h a r d l y  b o r e  any r e l a t i o n s h i p  t o  t h e  p r o d u c t i v i t y  of t h e  
land.  Moreover,  s i n c e  t h e r e  was no way i n  which t h e  Government 
could v e r i f y  t h e  p a r t i c u l a r s  of r e n t s  s u b m i t t e d  by B i r t a  owners, 
we can assume t h a t  t h e  l a t t e r  succumbed t o  t h e  t empta t ion  t o  
u n d e r s t a t e  t h e  r e n t s  be ing  a p p r o p r i a t e d  by them i n  o r d e r  t o  
o b t a i n  a  lower  Pots t a x  assessment .  F i n a l l y ,  l a r g e  a r e a s  of 
B i r t a  l a n d  were  under  p e r s o n a l  c u l t i v a t i o n ,  and a  sys tem of 
g r a d a t i o n  based on r e n t s  was meaningless .  

Surve o f  P o t a  Lands Y--- 

Between 1892 and 1896 a l l  Po ta  B i r t a  l a n d s  i n  Kathmandu, 
Bhaktapur,  and L a l i t p u r  were  surveyed and f r e s h  assessment  l i s t s  
were p r e p a r e d .  F o r  t h e  purpose  of t a x  assessments ,  P o t a  B i r t a  
ho ld ings  were  d i v i d e d  i n t o  two c a t e g o r i e s  which were determined 



by t h e  degree  o f  d i screpancy  i n  t h e  a c t u a l  a r e a  a s  compared with 
t h e  r e g i s t e r e d  a r e a .  Where t h e r e  w a s  no d i sc repancy  a t  a l l ,  or 
it  d i d  n o t  exceed one- four th  of  t h e  t o t a l  r e g i s t e r e d  a r e a ,  the 
minimum rate w a s  i n c r e a s e d  from Rs 0.16 t o  Rs 0.24, 
s o  t h a t  t h e  new schedu le  f o r  t h i s  ca t egory  conta ined  
only t h r e e  r a t e s ,  Rs 0 .24 ,  Rs 0.32,  and Rs 0.48,  a s  compared 
wi th  t h e  e x i s t i n g  f o u r .  On t h e  o t h e r  hand, i f  t h e  discrepancy 
exceeded one- four th  of t h e  t o t a l  r e g i s t e r e d  a r e a ,  a  h ighe r  
schedule ,  c o n t a i n i n g  the  r a t e s  of Rs 0.32, Rs 0.48,  and R s  1.00 
pe r  ropan i ,  was imposed on such a r e a  a s  exceeded 25 percent  of 
t he  r e g i s t e r e d  a r e a .  Apparent ly t h i s  was in tended  t o  pena l ize  
under-measurement and consequent  nonpayment of t a x ,  although i t  
i s  d i f f i c u l t  t o  unders tand  how t h e  B i r t a  owner could  have been 
r e s p o n s i b l e  f o r  t h i s .  A t  Sankhu i n  Kathmandu, where records  
were prepared  t h r e e  y e a r s  l a t e r ,  an  innova t ion  was introduced 
i n  t h e  form of a  d i s t i n c t i o n  between t h e  urban and ou t ly ing  
a r e a s ,  wi th  s l i g h t l y  lower r a t e s  f o r  t h e  l a t t e r .  

Extension of t h e  Pota  Tax System 

I n  a d d i t i o n  t o  t h e  r e g i s t r a t i o n  of e x i s t i n g  Pota  B i r t a  
ho ld ings ,  arrangements  were a l s o  made around 1895 t o  b r ing  other 
forms of B i r t a  l a n d s  w i t h i n  t h e  ambit of the  t a x a t i o n  system i f  
t h e r e  was no expres s  p r o v i s i o n  j u s t i f y i n g  t h e i r  exemption. 
B i r t a  owners of a l l  c a t e g o r i e s  i n  Kathmandu, L a l i t p u r ,  K i r t i pu r ,  
and Bhaktapur were c a l l e d  upon t o  submit p a r t i c u l a r s  of t h e i r  
ho ld ings  t o  t h e  Government, and a  n o t i f i c a t i o n  publ i shed  i n  t h i s  
connect ion d i r e c t e d  t h a t  tax-exempt g r a n t s  would be confirmed as 
such only i f  p roper  documentary evidence was a v a i l a b l e .  Other- 
wise ,  t he  l ands  were t o  be converted i n t o  Pota  B i r t a .  However, 
t h e  measure provided some r e l i e f  t o  owners of t he  Kusha B i r t a  
l ands  i n  t h a t  such g r a n t s  were confirmed a s  tax-exempt i f  the  
owners of ad jo in ing  ho ld ings  s igned  a  c e r t i f i c a t e  t o  t h e  e f f e c t  
t h a t  they were Kush B i r t a ,  even i n  t h e  absence of proper  documen- 
t a r y  evidence.7 These measures d i d  n o t  extend t o  uncu l t i va t ed  
l and .  Obviously they enabled t h e  Government t o  u t i l i z e  
sources  of revenue wh i l e  a t  t h e  same t ime appearing t o  r e spec t  
the  s a n c t i t y  of tax-exempt B i r t a  g r a n t s .  Many owners were 
s a t i s f i e d  wi th  the  arrangement s i n c e  t h e  r e g i s t r a t i o n  of t h e i r  
tax-exempt B i r t a  l ands  a s  Pota  B i r t a  enabled them t o  safeguard 
t h e i r  t i t l e  even i n  t h e  absence of documentary evidence of grant .  

The t a x  assessment system, followed i n  t h e  c a s e  of such 
new e n t r i e s ,  made a  d i s t i n c t j . o n  between Khet and Pakho lands  for  
t h e  f i r s t  t ime. However, t axes  cont inued t o  be a s se s sed  on the 
b a s i s  of r e n t s  accru ing  t o  t h e  B i r t a  owner wi thout  g rada t ion  as  
Abal, Doyam, Sim, and Chahar. Assessments made i n  t h i s  way i n  
Kathmandu and L a l i t p u r  d i f f e r  from those  made i n  Bhaktapur. In  



Kathmandu and L a l i t p u r ,  on Khet land,  t h e  usual  r a t e s  of Rs 0.16, 
Rs 0.24, Rs 0.32, and Rs 0.48 pe r  ropani  were r e t a i n e d .  On 
Pakho land t a x e s  were l e v i e d  a t  t he  r a t e s  of R s  0.16 o r  Rs 0.24 
per ropani  f o r  about  one yea r .  I n  1897, however, a new formula 
was app l i ed  f o r  Pota  t a x  assessment on Pakho land under which 
r en t s  app rop r i a t ed  i n  k ind  by the  B i r t a  owners were converted 
i n to  cash a t  5 p a t h i s  of paddy o r  4 .5  p a t h i  of m i l l e t  per  
Rs 1.00, and t h e  t a x  was a s se s sed  a t  6.25 percent  of t h e  t o t a l  
amount. Th i s  system a l s o  appears  t o  have been app l i ed  i n  t he  
case of Khet l and  i n  one o r  two cases .  I n  Bhaktapur, t h e  tax 
schedule con ta ined  h i g h e r  r a t e s  than i n  Kathmandu and L a l i t p u r ,  
v i z . ,  R s  0.16, Rs 0.32,  Rs 0.48, and Rs 1.00 per  ropani .  I n  
general no d i s t i n c t i o n  was made between Khet and Pakho land .  
Occasionally,  where t h e  a r e a  of Pakho land was no t  s p e c i f i e d ,  
the tax was a s s e s s e d  under t h e  B i j an  system, t h e  r a t e  being 
Rs 0.50 on one p a t h i  of  seeds .  

I n  a n  e f f o r t  t o  conver t  t h e  s p e c i f i e d  c a t e g o r i e s  of B i r t a  
tenure i n t o  Pota  B i r t a ,  l e g i s l a t i o n  was framed p re sc r ib ing  t h a t ,  
e f f e c t i v e  from t h e  d a t e  Pota  B i r t a  lands  were s c r u t i n i z e d  and 
Pota assessment  r eco rds  compiled, t h e  B i r t a  lands of persons who 
f a i l e d  t o  r e g i s t e r  t h e i r  l ands  a s  Pota  would n o t  be confirmed 
even on ev idence  of possess ion ,  bu t  would be converted i n t o  
~ a i k a r . 8  However, i n  1933, f r e s h  r e g u l a t i o n s  d i scont inued  t h e i r  
o u t r i g h t  convers ion  i n t o  Raikar  bu t  provided f o r  a  maximum 
penal ty  of Rs 5.00 p e r  ropani  i n  r e s p e c t  t o  un reg i s t e r ed  B i r t a  
lands of t h e  c a t e g o r i e s  which were t o  be converted i n t o  Pota 
~ i r t a . 9  Obviously by 1933 t h e  process  of such conversion had 
been v i r t u a l l y  completed and i t  was no longer  necessary  t o  
t h r ea t en  d e f a u l t e r s  w i th  unduly harsh  measures. 

The 1895-1896 measures r e l a t e d  exc lus ive ly  t o  s p e c i f i e d  
ca t ego r i e s  of  B i r t a  l ands  i n  Kathmandu Val ley.  L a t e r ,  t h e  
P r i n c i p l e  of  Pota  t a x a t i o n  was extended no t  only t o  o t h e r  a r e a s  
i n  t h e  h i l l  r e g i o n  b u t  a l s o  t o  a l l  c a t e g o r i e s  of B i r t a  lands  
inc luding  Kush B i r t a .  The po l i cy  was p r imar i l y  in tended  " to  
Provide B i r t a  owners w i th  documentary evidence of t h e i r  t i t l e  
and thus  t o  avoid  l i t i g a t i o n ,  r a t h e r  than t o  maximize Government 
revenue."lO I n  t h e  i n i t i a l  s t a g e  such measures were probably 
enforced only  wi th  regard  t o  B i r t a  g r a n t s  whose v a l i d i t y  was 
open t o  ques t i on ,  b u t  l a t e r  they appear  t o  have been enforced 
even when no d i s p u t e  had a r i s e n .  For example, surveys were com- 
p l e t ed  a t  Kabi las  i n  Nuwakot i n  1935 f o r  t h e  assessment of Pota 
taxes  on B i r t a  lands  " i r r e s p e c t i v e  of whether complaints  d i spu t -  
ing t h e i r  v a l i d i t y  have been submitted." Assessments on Khet 
land were determined a s  fol lows:  



Table  411 -- 
Pota  Taxee i n  Kab i l a s  (Nuwakot) 
7-- 

Grade - Rate  of Po ta  Tax ---- 
(pe r  ropan i )  

Abal Rs 0.16 

S i m  Rs 0.08 

Chahar Rs 0.04 

Such g r a d a t i o n  appears  t o  have been determined a s  a  
r e s u l t  of surveys  conducted s p e c i f i c a l l y  f o r  Pota  t a x  a s ses s -  
ments,  b u t  t h e  b a s i s  i s  n o t  known. I n  t h e  d e s i r e  t o  extend the 
a p p l i c a t i o n  of t h e  p o l i c y  i n  t h e  h i l l  r e g i o n  a t  a  f a s t e r  pace, 
however, t h e  Government appears  t o  have d ispensed  wi th  p l ans  to 
conduct surveys  i n  t h i s  way and t o  have based assessments  on 
o t h e r  a v a i l a b l e  c r i t e r i a .  Accordingly, t h e  fo l lowing  formulae 
were devised i n  E a s t  No. 3  d i s t r i c t  under an o r d e r  i s s u e d  on 
Aswin 11, 1994 (September 27, 1937).  

(1)  Where t h e  land  i s  measured, Pota  t a x  s h a l l  be  
imposed a t  Rs 0.10 on Khet land  and Rs 0.04 on 
Pakho land  pe r  ropan i .  

(2)  Where t h e  land  i s  n o t  measured, Pota  t a x  s h a l l  be 
imposed on t h e  b a s i s  of t h e  r e n t s  be ing  appropr i -  
a t e d  by t h e  B i r t a  owner a t  t he  fo l lowing  r a t e s :  

(a)  I n  ca se  of r e n t s  i n  k ind ,  Rs 0.10 p e r  muri 
of paddy and Rs 0.04 p e r  muri of maize o r  
m i l l e t .  

(b) F ive  pe rcen t  of t h e  r e n t  on Khet l and  and 
f o u r  pe rcen t  on Pakho land  i n  t h e  c a s e  of 
cash r e n t s .  

The o rde r  recognized t h a t  such assessments  were cons ide rab ly  
below t h e  l e v e l  p r e v a i l i n g  i n  Kathmandu Val ley ,  b u t  i t  poin ted  
ou t  t h a t  B i r t a  owners would s u f f e r  i f  t he  Pota t a x  r a t e s  preva i l -  
i n g  i n  t he  l a t t e r  a r e a  were a p p l i e d  i n  t h e  h i l l  d i s t r i c t s  a l s o  
"where they would be  on t h e  same l e v e l  a s  t ax  assessments  on 
Raikar  land .  "I2 



Subsequently o r d e r s  were isoued t o  s e v e r a l  Hal Off icee i n  the  
h i l l  reg ion  t o  levy  Pota taxes  on a l l  categories of B i r t a  lands 
in accordance wi th  t h e  above-mentioned formulae. l3 A1 though the 
Government recognized t h a t  lack  of un i formi ty  i n  a g r i c u l t u r a l  
yields  and p r i c e s  of a g r i c u l t u r a l  produce i n  d i f f e r e n t  d i s t r i c t s  
did not  j u s t i f y  uniform r a t e s  of Pota tax  assessmente, l4  t he  
Latter were s u f f i c i e n t l y  below the  l e v e l  of t axa t ion  p reva i l i ng  
on Raikar lands  t o  put  a  s i g n i f i c a n t  tax burden on the  B i r t a  
owners. 

Never the less ,  t h e  measure does no t  appear t o  have been 
overly s u c c e s s f u l ,  f o r  more than ten yea r s  l a t e r  we f i n d  new 
regula t ions  admi t t i ng  t h a t  "no ac t ion  h a s  been taken i n  t h i s  
matter so  f a r t '  and provid ing  f o r  necessary admin i s t r a t i ve  
arrangements. 15 However, f u r t h e r  a c t i o n  i n  t h i s  d i r e c t i o n  was 
impeded by the  p o l i t i c a l  d i s turbances  t h a t  occurred towards the  
end of 1950. 

Collect ion of t h e  Pota Tax ---- 

The c o l l e c t i o n  procedure on Pota B i r t a  land d i f f e r e d  from 
tha t  on Raikar  land  i n  many r e spec t s .  The l a s t  d a t e  f o r  the 
payment of t h e  Pota tax  was Chai t ra  31 (Apr i l  12) ,  t he  l a s t  day 
of the year  accord ing  t o  t he  Vikrama ca lendar .16  Af ter  the  
expiry of t h i s  time l i m i t ,  an extension of  seven days was pro- 
vided t o  t h e  taxpayer .  I n  case  of f u r t h e r  d e f a u l t ,  a  po r t ion  of 
h i s  a s s e t s ,  i nc lud ing  t h e  concerned land,  s u f f i c i e n t  t o  meet the 
a r r ea r s  p l u s  a  f i n e  amounting t o  100% the reo f ,  was auct ioned.  
In case  no person came forward t o  take  up t h e  land a t  the  auc- 
t ion,  coparceners  of t he  taxpayer who had shared i n  the  produce 
of the land were compelled t o  undertake t h e  l i a b i l i t y . 1 7  It 
should be noted t h a t ,  s i n c e  B i r t a  land r e p r e s e n t s  p r i v a t e  pro- 
perty,  t h e  land was auct ioned f o r  t he  r e a l i z a t i o n  of tax  a r r e a r s .  
Whereas i n  t he  case  of Raikar  land the pena l ty  f o r  d e f a u l t  i s  
ev ic t ion  and t h e  land i s  given t o  any person who undertakes the  
l i a b i l i t y .  18 

The Tip Tax - 
Tip was another  tax  t h a t  was l e v i e d  on Pota B i r t a  land a t  

the r a t e  of RS 0.01 per  r ece ip t . 19  On lands  r e g i s t e r e d  a s  Pota 
Bir ta  p r i o r  t o  1896, however, the  r a t e  was Rs 0.0318 per  
ropani . 20 



Taxes on Birta Land i n  Urban Areas ------- 

Occas iona l ly  s p e c i a l  t a x e s  were l e v i e d  on B i r t a  lands 
used f o r  r e s i d e n t i a l  purposes i n  t h e  urban a r e a s  of Kathmandu. 
When r e s i d e n t i a l  b u i l d i n g s  were c o n s t r u c t e d  on Raikar  lands ,  and 
t h e  owner was a b l e  t o  have t h e  l and  g ran ted  a s  B i r t a  i n  h i s  
f avo r ,  t h e  e x i s t i n g  t a x  assessment  was r e t a i n e d ,  and the  so l e  
concession t h a t  t h e  owner de r ived  was t h e  gua ran tee  t h a t  the tax 
would no t  be i n c r e a s e d  nor  would new t a x e s  be l e v i e d  i n  the  
f u t u r e  even i n  the even t  of t r a n s f e r .  I n  one i n s t a n c e ,  f o r  
example, Prime M i n i s t e r  Juddha Shamsher g ran ted  B i r t a  land i n  
Kathmandu on t h e s e  c o n d i t i o n s  where t h e  e x i s t i n  assessment on 4 approximately 0.5 r o p a n i s  of l and  was Rs 14.11. 1 I n  some cases 
t he  t a x  was a s  h igh  a s  Rs 23.01 pe r  r o p a n i  .* However, such 
g r a n t s  appear  t o  have  been extremely r a r e .  

Recent B i r t a  Taxat ion  Measures 

Although t h e  p o l i c y  of widening t h e  base of Pota  taxat ion 
by b r ing ing  a l l  B i r t a  l and  i n  Kathmandu Val ley  and t h e  h i l l  
d i s t r i c t s  w i t h i n  i ts  ambit was r e i t e r a t e d  wi th  added emphasis in 
1950, t h e  p o l i t i c a l  changes t h a t  occurred  a  few months l a t e r  
appear  t o  have  h e l d  up i t s  implementation. S ince  t h e  genera l  
tendency of t h e  new Government was t o  i gnore  o r  eschew p o l i c i e s  
adopted by t h e  d i sp l aced  regime, t h e  d e c i s i o n  t o  a b o l i s h  the  
B i r t a  system i t s e l f  marked t h e  end, a t  l e a s t  f o r  t h e  t ime being, 
of a l l  measures t o  extend t h e  scope of B i r t a  t a x a t i o n .  

Never the less ,  subsequent  yea r s  wi tnessed  a  s h i f t  i n  the 
gene ra l  t r end  of B i r t a  p o l i c y .  The o r i g i n a l  d e c i s i o n  t o  abol ish 
t h e  B i r t a  system had been in f luenced  by t h e  d e s i r e  t o  e l imina te  
a  s o c i a l  and economic i n s t i t u t i o n  which had r e s u l t e d  i n  gross  
i n e q u a l i t y  of wea l th .  But wi th  t h e  passage of time and t h e  
i n e v i t a b l e  r e s i s t a n c e  pu t  up by B i r t a  owners, t h e  problem was 
reduced i n  t h e  eyes of t h e  Government t o  a  pu re ly  f i s c a l  question 
which could be so lved  by making B i r t a  t a x a t i o n  gene ra l .  I n  1953 
the  Land Reform Commission, which inc luded  s e v e r a l  prominent 
B i r t a  owners, admi t ted  i t s  i n a b i l i t y  t o  a r r i v e  a t  a  f i n a l  deci-  
s i o n  wi th  r e s p e c t  t o  B i r t a  a b o l i t i o n  on the  ground t h a t  adequate 
s t a t i s t i c s  were n o t  a v a i l a b l e .  However, i t  a f f i rmed t h e  r i g h t  
of t h e  Government t o  impose taxes  on B i r t a  lands  and recommended 
t h a t  i n  ca ses  where B i r t a  owners were a p p r o p r i a t i n g  revenues i n  

* 
B i r t a  Grant t o  Sardar  Gunjaman Singh. Cha i t r a  13,2004 --- 

(March 26,  1948). Often g r a n t s  of t h i s  type  were a l s o  made a s  
Tiruwa B i r t a ,  cf . ,  Tiruwa B i r t a  Grant t o  Sanula l  Pradhan & 
Others .  Shravan 30, 1998 (August 14 ,  1941).  



cash a  p rog res s ive  t ax  should be imposed on income above 
RS 500.00 pe r  annum. On t h e  o t h e r  hand, i f  r e n t s  on B i r t a  lands 
were being pa id  i n  k ind ,  t h e  Commission recommended a  tax amount- 
ing t o  one- ten th  of  t h e  va lue  of t h e  produce i n  the  h i l l  a r eas  
and equiva len t  t o  t h e  t ax  r a t e s  preva len t  on adjoining holdings 
of Raikar land  i n  t h e  T e r a i .  I n  add i t i on ,  the Conunission recom- 
mended t h a t  B i r t a  f o r e s t s  and waste lands should be brought 
under the c o n t r o l  of  t h e  Government, although i t  d id  not  spec i fy  
whether t h i s  should be done without  ~ o m ~ e n s a t i o n . 2 2  

I t  i s  s i g n i f i c a n t  t h a t  even t h i s  modest proposal met with 
opposition w i t h i n  t h e  Commission i t s e l f .  One note  of d i s s e n t  
took the  p o s i t i o n  t h a t :  

. . . Even i f  t axes  a r e  imposed on B i r t a  lands,  i t  
appears proper  t o  exempt lands owned by members of t he  
royal  fami ly  o r  gran ted  i n  cons idera t ion  of death o r  
bravery i n  war o r  t h e  performance of s p e c i f i c  s e r v i c e s ,  
o r  those  being used a s  Guthi by the  people. Moreover, 
the view of t h e  B i r t a  owners a s  regards  tax  r a t e s  and 
methods of c o l l e c t i o n  should be a sce r t a ined .  . . . 
The Land Reform Commission should not  a r r i v e  a t  a  one- 
s ided  d e c i s i o n  wi thout  consul t ing  the  persons t o  be 
a f f e c t e d  by t h e  measure. 23 

The Minis t ry  of Land Revenue and Fores t s ,  commenting on the  
above-mentioned recommendations, remarked t h a t  un less  arrange- 
ments were made f o r  t h e  imposi t ion of income taxes,  B i r t a  land 
taxes would no t  be equ i t ab l e .24  This obviously was an expres- 
s ion of the  M i n i s t r y ' s  unwil l ingness  t o  levy taxes only on B i r t a  
incomes whi le  i gnor ing  incomes from o t h e r  sources.  But, a s  the 
~ ~ m m i s s i o n  subsequent ly pointed ou t ,  the  Minis t ry  d id  not  make 
i t  c l e a r  wh the  impos i t ion  of taxes on B i r t a  lands would not be 
equi tab1 e .  2g 

Never the less ,  a  roya l  proclamation i ssued  on September 2, 
1955, dec l a red  t h a t  "since i t  w i l l  take a  long time f o r  the Land 

11 
Reform Commission t o  submit i t s  r epo r t s  and recommendations, 
Progressive taxes  would be imposed on B i r t a  incomes a s  an 
in te r im measure. The schedule of r a t e s  mentioned i n  the  procla-  
mation was a s  fo l lows:  



Table 526 - 
Proposed B i r t a  Income - Tax Schedule, 1955 - 

Income - Tax 

The measure was c e r t a i n l y  i d e a l l y  s u i t e d  f o r  t h e  taxat ion 
of a g r i c u l t u r a l  incomes, and t h e r e  was no reason why a s imi la r  
po l i cy  should n o t  have been adopted with r e spec t  t o  incomes from 
o t h e r  ca tegor ies  of land a l so ,  although the  problems of ascer-  
t a i n i n g  ownership and assess ing  taxes  would have proved formid- 
able .  However, no a c t i o n  was ever taken t o  implement this 
measure. 

Subsequently the  Dra f t  Five Year Plan (1956-61) declared: 

The ques t ion  of B i r t a  lands has  been a g i t a t i n g  t h e  
publ ic  mind. There i s  sentiment i n  favor of the  a b o l i -  
t i o n  of B i r t a  holdings with compensation t o  prevent  
owners and, pending such ac t ion ,  f o r  payment of land 
taxes by the  Birtawalas. This problem i s  r ece iv ing  
c a r e f u l  s tudy with a view t o  proposing s u i t a b l e  l e g i s -  
l a t i o n .  27 



Apparently a s  a  r e s u l t  of euch s tudy ,  t he  1957 Finance 
Act imposed nominal t a x e s  on a l l  B i r t a  lande.  The Act prescr ibed  
that  on a l l  c l a s s e s  of B i r t a  land, whether o r  no t  u sua l ly  eubjec t  
to t axa t ion ,  t axes  ahould be imposed a t  Re 1.28 p e r  bigha, 
RB 0.50 pe r  ropan i ,  Re 0.12 per  rnuri, and 25 percent  of t he  carh  
revenue where t h e  a r e a  of t h e  land was n o t  epec i f ied .  The Act 
fu r the r  provided t h a t  t he  Ma1 Office8 should prepare aseesetnent 
r e g i s t e r s  i n  accordance wi th  t h i s  schedule.  For t h i s  purpoee 
Bir ta  owners were d i r e c t e d  t o  eubmit p a r t i c u l a r s  regarding the  
area and r e n t s  o r  revenue accruing t o  them on t h e i r  B i r t a  
lands. 28 

I n  j u s t i f y i n g  th i s  meaeure, t he  1957-58 Budget Report 
declared : 

It i s  s e l f - e v i d e n t  t h a t  the S t a t e  poeeesses  aovereign 
a u t h o r i t y  over  a l l  l ands  wi th in  i t s  domain. Opinion 
can h a r d l y  d i f f e r  i n  t h a t  i t  i s  n o t  reasonable t o  
r e t a i n  a system which involves the  p r i v a t e  use  of t he  
produce of t h e  l and  without  n e c e s s i t a t i n g  any payment 
t o  t h e  S t a t e .  As i t  i s  considered d e s i r a b l e  t o  impose 
some amount of t a x a t i o n  on a l l  c a t e g o r i e s  of B i r t a  
land, p r o v i s i o n  has  been made f o r  t h e  t axa t ion  of 
Mafi, Tiruwa, Pota ,  Guthi,  and a l l  o t h e r  ca t egor i e s  
which have so  f a r  been paying some t a x  t o  t he  S t a t e ,  
o r  n o t  a t  a l l .  With the  na t iona l  i n t e r e s t  i n  mind, 
B i r t a  owners, i t  i s  hoped, w i l l  r e a d i l y  pay t h i s  tax.  2  9 

This measure was expected t o  br ing i n  a  t o t a l  revenue of 
Rs 2 , 2 9 9 , 0 0 0 . 0 0 . ~ ~  

The s i t u a t i o n  i n  1957-58 thus was s i m i l a r  t o  t h a t  of 
1937, with t h e  except ion  t h a t  B i r t a  lands  i n  t he  Te ra i  a l s o  
came w i t h i n  t h e  purview of the  l a t e r  measure. Both measures 
provided f o r  t h e  impos i t ion  of nominal taxes ,  d e l i b e r a t e l y  kept  
low because of t he  apprehension t h a t  o therwise  the  d i f f e r e n c e  
between Raikar and B i r t a  tenures  would be el iminated.  The f a c t  
tha t  t hese  r a t e s  were considerably below even the  tax r a t e s  
imposed on Tiruwa B i r t a  land i n  the Te ra i  emphasized the  essen- 
t i a l l y  t imid n a t u r e  of t h e  measure. That i t  had t o  be taken a t  
a l l  was perhaps due t o  t h e  need t o  provide a  sop t o  publ ic  sen- 
timent a g a i n s t  t h e  B i r t a  system. Even t h e  h igher  l e v e l  of 
taxat ion imposed i n  1957-58 a s  compared t o  the  1937 l e v e l  might 
be explained a s  due more t o  the  inc rease  i n  the  p r i c e  l i n e  i n  
general than t o  any increased  re formis t  f  e m o r .  

Never the less ,  t h e  1957-58 measure provided the  s t a r t i n g  
Point f o r  a  r e a l l y  e f f e c t i v e  and comprehensive scheme of B i r t a  
taxat ion,  f o r  the  1958 Finance Act f u r t h e r  extended t h i s  



p r i n c i p l e  t o  b r i n g  B i r t a  t a x a t i o n  up t o  t h e  same l e v e l  a s  Raikar 
t a x a t i o n .  It provided  f o r  t he  t a x a t i o n  of B i r t a  l ands  a t  r a t e s  
p r e v a l e n t  on Ra ika r  l and  i n  a d j a c e n t  a r e a s .  The t a x  d i f f e r e n -  
t i a l  between Raikar  and B i r t a  l ands  was r e t a i n e d ,  however, as  
t h e  measure a l s o  sought  t o  i n c r e a s e  t h e  l e v e l  of Raikar  taxation 
by 100 pe rcen t .  B i r t a  owners were pe rmi t t ed  t o  s h i f t  t h e  i nc i -  
dence of t a x a t i o n  on ly  i f  they  were r e a l i z i n g  r e n t s  i n  cash on 
t h e i r  B i r t a  l ands ,  b u t  i n  no c i rcumstances  were they permit ted 
t o  pas s  on t h e i r  burden t o  such c u l t i v a t o r s  a s  had been protected 
under t h e  1957 Lands ~ c t . ~ '  However, t h e  1958 measure was 
r epea l ed  a s  a  r e s u l t  of s t r o n g  o p p o s i t i o n  from B i r t a  owners. 

I n  1959, a f t e r  t h e  formation of t h e  e l e c t e d  Nepal i  
Congress Government, t h e  B i r t a  Abo l i t i on  Program was revived.  
As  an i n t e r i m  measure, however, t h e  new Government decided t o  
l evy  t axes  on a l l  c a t e g o r i e s  of  B i r t a .  For  t h e  purpose of such 
t a x a t i o n ,  B i r t a  l ands  were d iv ided  i n t o  two new c a t e g o r i e s :  

(1) C l a s s  A. B i r t a  l ands  possessed  by B i r t a  owners 
who a r e  e n t i t l e d  t o  a p p r o p r i a t e  only  t h e  land 
revenue b u t  have no ownership over  t h e  l and  i t s e l f .  

(2) C l a s s  B. B i r t a  l ands  possessed  by B i r t a  owners on 
payment of nominal t axes ,  o r  even on a  t a x - f r e e  
b a s i s .  The owners a p p r o p r i a t e  r e n t s  i n  cash o r  
i n  k ind  and have ownership over  t h e  land .  

On t h e  f i r s t  ca t egory ,  t h e  t enan t  was r equ i r ed  t o  pay a s  taxes 
t o  t he  S t a t e  whatever revenue h e  had been paying t o  t h e  B i r t a  
owner. For C la s s  B B i r t a  l ands ,  on the  o t h e r  hand, a  t ax  
amounting t o  f i f t y  pe rcen t  of t h e  r a t e  p r e v a i l i n g  on ad jo in ing  
ho ld ings  of Raikar  l and  was imposed. These measures were 
enforced wi th  e f f e c t  from Shravan 9,2016 (July 25, 1959). 

The Role of B i r t a  Taxat ion  P o l i c y  ---- 

The primary o b j e c t i v e  of r e c e n t  o f f i c i a l  p o l i c y  wi th  
r e s p e c t  t o  t h e  B i r t a  system has  been t o  b r ing  i t  w i t h i n  t h e  
ambit of t h e  l and  t a x a t i o n  system. The qu in t e s sence  of t h i s  
p o l i c y  i s  t h e  p r i n c i p l e  of u n i v e r s a l  B i r t a  t a x a t i o n  and n o t  
t a x a t i o n  a t  any p a r t i c u l a r  l e v e l .  Wide v a r i a t i o n s  exist i n  
r e s p e c t  t o  assessment  r a t e s  on Raikar  land  a l s o ,  which a r e  not  
i n f r e q u e n t l y  lower than  t h e  r a t e s  of t a x  on B i r t a  land.  There 
i s  thus  l i t t l e  j u s t i f i c a t i o n  f o r  bas ing  B i r t a  t a x a t i o n  po l i cy  
on t h e  assumption t h a t  t h e  r a t e s  of t a x  should be  l i m i t e d  t o  a  
s p e c i f i e d  percentage  o f ,  o r  i n  any c a s e  should n o t  exceed, t he  
assessment r a t e s  on Raikar  land.  Analyzed from t h i s  s tandpoin t ,  



it is clear that Birta taxation policy has failed to receive the 
consideration it deserved. Even while adhering to the policy of 
"putting an end to the feudal system of utilizing land without 
paying any revenue to the the Government has taken 
measures in the direction of abolition. However, an extension 
of the principle of Pota taxation, as initiated in 1937 on the 
basis of assessment rates considered equitable from the view- 
point of agricultural land taxation and not necessarily deter- 
mined with reference to the tax rates prevailing on Raikar land, 
would have fully satisfied the requirements of the Government as 
enunciated in the preamble to the 1959 Birta Abolition Act. As 
such, the failure to grasp the role of Birta Taxation Policy in 
eliminating Birta privileges and bringing Birta lands within the 
land taxation system has involved the Government in more complex 
problems than it set out to solve. 



CHAPTER V 

Problems of Birta Administration 

Birta grants involved the divestiture of ownership in the 
land by the State in favor of individuals and therefore resulted 
in a contraction of the administrative jurisdiction of the State. 
The grants necessitated the observance of certain administrative 
formalities upon completion of which the Government was left 
with few additional administrative responsibilities in the lands 
thus assigned. Nevertheless, the obligation of the Government 
to ensure that lands were not utilized as Birta without proper 
authority, or that adjoining holdings were not encroached upon, 
required a number of administrative arrangements including the 
compilation and maintenance of proper records. The imposition 
of taxes on certain categories of Birta lands further increased 
the responsibilities of the Government. 

Birta Grants 

Birta grants were made by the King in his capacity of 
paramount owner of all land within his domain. All such grants, 
therefore, were made directly under the royal seal. This system 
continued nominally after the establishment of the Rana regime, 
but in fact divestiture of ownership was effective even on the 
basis of an order from the Rana Prime Minister. Indeed, through- 
out the Rana regime, a trend can be discerned towards a progres- 
sive deterioration in the royal authority in the matter of Birta 
grants. As recently as 1910, surveys and other arrangements 
preceding the finalization of Birta grants appear to have 
required orders under the royal sea1.l But in later years the 
Rana Prime Minister's order was considered sufficient authority 
for this purpose.2 Blank sheets of paper were stamped with the 
royal seal and were used by the Prime Minister at his own dis- 
~retion.~ The use of the royal seal in Birta grants thus indi- 
cated a constitutional endorsement of the Rana Prime ~inister's 
order rather than the exercise of a royal prerogative. The 
royal authority in respect to Birta grants was further curtailed 
when Prime Minister Juddha Shamsher promulgated regulations in 
1936 appropriating to himself the power to make lifetime Birta 
grants without the use of the royal seale4 

Birta grants were issued on birch bark, palm leaf, paper, 
and, in special cases, stone, copper, or gold, though the use 
of paper and copper was more common.5 Usually such documents or 
inscriptions were issued much later than the actual grant, 
although this did not hinder possession. For example, in 1821 
King Rajendra issued a formal royal seal document (La1 ~ohar) 



rat i fying two Kusha B i r t a  g r a n t s  made by h i s  f a t h e r ,  King Cirban, 
i n  1800 and 1 8 0 8 . ~  A s  an  example of r a t h e r  unusual delay,  we 
might c i t e  t h e  c a s e  of a  Kusha B i r t a  g r a n t  made by King Cirban 
in 1811, t he  roya l  o r d e r  f o r  which was i seued  more than a  
century and a  q u a r t e r  l a t e r  i n  1942. ' During the  Rana period 
also, a  cons ide rab le  t ime l a g  usua l ly  eneued between an order  
issued by the  Prime M i n i s t e r  t o  confer  Birta land and a  formal 
royal g ran t .  O r i g i n a l l y ,  possession of t h e  land was permit ted 
only a f t e r  a  formal r o y a l  o rde r  was i ~ s u e d , ~  but  l a t e r  the  
recipient  was pe rmi t t ed  t o  appropr ia te  income on the  B i r t a  land 
thus assigned t o  him dur ing  the  in t e r im  period.  The r e n t s  were 
handed over  t o  him even i f  they had a l r eady  been co l l ec t ed  by 
the Ma1 ~ f f i c e , ~  which i n  such cases  deducted f i v e  percent  a s  
adminis t ra t ive  expenses i n  add i t i on  t o  t he  t ax  c o l l e c t o r ' s  
remunerations b e f o r e  handing over t h e  proceeds t o  t he  r e c i p i e n t .  10 

O r d i n a r i l y ,  t h e  g r a n t  o r  s a l e  of B i r t a  land t o  a l i e n s  was 
prohibited. I n  c a s e  i t  was necessary t o  make B i r t a  g ran t s  t o  
a l iens ,  t h e  law p resc r ibed  t h a t  only the  va lue  of the land should 
be paid t o  them, s o  t h a t  the  land i t s e l f  should not  come under 
t he i r  possession.* However, t he  Prime Min i s t e r  was empowered t o  
waive t h e s e  r e s t r i c t i o n s  i n  the case  of a l i e n s  who rendered 
extraordinary s e r v i c e s  t o  t he  Government of ~ e ~ a 1 . l '  Such a  
grant was made i n  1947 t o  an Indian p ro fe s so r  f o r  h i s  f a i t h f u l  
services  a t  c o u r t  a s  we l l  a s  i n  t he  Nepal Bank Ltd. The land 
was i n h e r i t a b l e  b u t  n o t  t r a n s f e r a b l e  t o  o t h e r  a l i e n s .  l2  his 
was i n  conformity wi th  the  Government of Nepal 's  po l icy  bar r ing  
a l i ens  from a c q u i r i n g  r e a l  e s t a t e  i n  Nepal un le s s  they came i n  
as  s e t t l e r s .  1 3  

Procedure of B i r t a  Grants  -- 

O r i g i n a l l y ,  B i r t a  g r a n t s  appear t o  have been made by 
ind ica t ing  only  t h e  boundaries of t h e  concerned land without  
any r e fe rence  t o  t h e  a r e a  contained the re in .  Such g r a n t s  were 

* 
It was poss ib ly  because of t h i s  cons ide ra t ion  t h a t  cash 

allowances were s u b s t i t u t e d  f o r  Daijo Birta Grants t o  roya l  
pr incesses  who were married i n  India .  Cf., Order Regarding 
Subs t i t u t ion  of Cash Allowance f o r  Daijo B i r t a  of Pr incess  -- 
Trailokya Rajyeshwari Devi, Ashadh 14, 2005 (June 28, 1948) a 

However, g r a n t s  which were admit tedly i n  cont ravent ion  of t h i s  
law were made occas iona l ly ,  a s  when Prime Min i s t e r  Chandra 
Shamsher gran ted  B i r t a  land i n  Kathmandu t o  a n  Indian  barber  
who had won h i s  favor .  Bakas B i r t a  Grant t o  Shivadat ta  9, 
Jesh ta  31, 1975 (June 13,  1917). However, t h e  land was not  
t r a n s f e r a b l e  wi thout  governmental sanc t ion ,  although i t  was 
i n h e r i t a b l e .  



c a l l e d  Sasim. Sasim B i r t a  t h e r e f o r e  r e f e r r e d  t o  t h e  procedure 
of t h e  g r a n t  r a t h e r  t han  t o  any p a r t i c u l a r  ca t egory  of B i r t a  
l and .  King Ram Shah (1607-1633)) a  p redecesso r  of P r i t h v i  
Narayan Shah on t h e  th rone  of Gorkha, had i s s u e d  a  decree  
p r o h i b i t i n g  Sasim B i r t a  grants14 i n  o r d e r  t o  i n s u r e  proper  
demarcat ion between t h e  B i r t a  lands  of Brahmins and Raikar  land, 
bu t  i t  appears  t o  have been l a r g e l y  i n e f f e c t i v e .  

I n  Kathmandu Va l l ey ,  on t h e  o t h e r  hand, t h e r e  were cases 
i n  which t h e  a r e a  was mentioned wi thout  any r e f e r e n c e  t o  the 
boundaries  . I 5  L e g i s l a t i o n  enac ted  i n  1886 p r e s c r i b e d  t h a t  i n  
t he  f u t u r e  a l l  B i r t a  g r a n t s  should c l e a r l y  s p e c i f y  t h e  bounda- 
r i e s  a s  we l l  a s  t h e  a r ea .16  I f  t h e  o r d e r  provid ing  f o r  the  
g r a n t  d i d  n o t  mention t h e  a r e a ,  t h e  l and  was measured be fo re  
being handed over  t o  t h e  r e c i p i e n t . *  I n  a l l  c a s e s ,  t h e  bound- 
a r i e s  of B i r t a  l a n d s  were marked wi th  s t o n e  p i l l a r s . 1 7  I f  the 
a c t u a l  revenue exceeded t h a t  mentioned i n  t h e  g r a n t  by t en  
pe rcen t  o r  l e s s  on t h e  f i r s t  Rs 100.00, and a  t o t a l  of Rs 10.00 
on t h e  ba lance  i n  t h e  c a s e  of revenue assignments ,  t h e  benef ic i -  
a r y  was pe rmi t t ed  t o  a p p r o p r i a t e  t h e  h i g h e r  amount. I n  t h e  case 
of land  ass ignments ,  d i s c r e p a n c i e s  of a r e a  amounting t o  a  
maximum of one ropan i  i n  Kathmandu Valley and t h e  h i l l  d i s t r i c t s  
and one bigha i n  t he  T e r a i  were s i m i l a r l y  ignored .  Discrepancies 
i nvo lv ing  a  h i g h e r  amount of revenue o r  a  l a r g e r  a r e a  were 
r e f  e r r e d  t o  t h e  Government. 18 

A survey  of  t h e  land  proposed t o  be a s s igned  a s  B i r t a  was 
e s s e n t i a l  be fo re  t h e  g r a n t  was f i n a l l y  made. L e g i s l a t i o n  
enforced i n  1872 c e n t r a l i z e d  survey o p e r a t i o n s  on both B i r t a  
and Raikar  l a n d , l g  b u t  s i n c e  t h i s  p r a c t i c e  sometimes delayed the 
f i n a l i z a t i o n  of g r a n t s ,  d i s t r i c t  o f f i c i a l s  were d i r e c t e d  t o  
under take  occas iona l  surveys  when i n f l u e n t i a l  persons  were 
involved.20 Regula t ions  were promulgated i n  1932 p r e s c r i b i n g  
t h a t  surveys preceding  B i r t a  g r a n t s  should be made by l o c a l  
o f f i c i a l s  i n  t h e  d i s t r i c t s ,  and by t h e  Pahad Bandobast B i r t a  
Phant ( H i l l  Region B i r t a  Adminis t ra t ion  O f f i c e )  i n  Kathmandu 
v a l l e y  .21 

Royal Sea l  (Lalmohar) documents were n o t  on ly  i s sued  f o r  
new B i r t a  g r a n t s ,  b u t  a l s o  when B i r t a  lands  were purchased from 
t h e i r  owners by i n f l u e n t i a l  persons o r  were exchanged f o r  Raikar 
l and  wi th  t h e  Government. O r d i n a r i l y ,  t r a n s a c t i o n s  of B i r t a  
l and  among i n d i v i d u a l s  d id  n o t  r e q u i r e  t h e  i s suance  of f r e s h  
roya l  s e a l  documents .22 But when t h e  purchaser  was i n f  l u e n t i a l ,  
t h e  concerned l ands  were confirmed a s  Kharidi  ~ i r t a . 2 3  This not 

* 
Even a f t e r  1886, however, breaches of t h i s  law were 

committeed occas iona l ly  when i n f l u e n t i a l  persons were concerned. 
Sasim Bakas B i r t a  Grant t o  Her Highness Lok Chandra Bhakta C f - ,  ------ - 

Laxmi Devi C h a i t r a  26, 1960 (Apr i l  8 ,  1904). - - 9  



only removed any p o s s i b i l i t y  of complicat ions a r i s i n g  i n  the 
future a s  a  r e s u l t  of d e f e c t i v e  o r  missing t i t l e - d e e d s ,  but  a l s o  
created an oppor tun i ty  t o  secure  more favorable  terms than those 
conferred i n  t h e  o r i g i n a l  g r a n t  .24 The system of making Kharidi 
Birta g r a n t s  came t o  an  end a f t e r  the downfall of the Rana 
regime i n  1951. I n  1957, when the ques t ion  of i s su ing  a  Kharidi 
Bir ta  g r a n t  of some B i r t a  lands  purchased by Juddha Shamsher 
during h i s  Prime Min i s t e r sh ip  was considered,  the  Ministry of 
Finance noted:  

The t r a n s a c t i o n  r e l a t e s  t o  B i r t a  lands f o r  which royal  
s e a l  documents i s sued  i n  the  names of the  ances tors  of 
the s e l l e r  a r e  i n  ex i s t ence .  . . . There i s  no law 
which r e q u i r e s  a  new royal  s e a l  document t o  be i ssued  
i n  r e s p e c t  t o  p r i v a t e  t r ansac t ions  i n  B i r t a  land.25 

The law provided t h a t  B i r t a  owners could exchange t h e i r  
Bi r ta  land f o r  Raikar  land of more favorable  l oca t ion  with 
governmental s a n c t i o n  on condi t ion  t h a t  the  B i r t a  land t h a t  was 
of fe red  exceeded both t h e  a r ea  and the  y i e l d  of t he  Raikar land 
tha t  was obta ined  i n  exchange.26 The objec t ions  of ca re t ake r s ,  
i f  any, were ove r ru l ed  i n  case  the  land adjoined the  holding of 
the B i r t a  owner o r  was surrounded by i t  and was thus indispens-  
able  t o  him.27 Exchange on these condi t ions  sometimes proved a  
d i f f i c u l t  ope ra t ion ,  p a r t i c u l a r l y  when the  B i r t a  land d id  not  
exceed by twenty- f ive  percent  both the  a r ea  and the y i e l d  of the 
Raikar land t h a t  was proposed t o  be acquired.  Regulations were 
therefore  promulgated i n  1936 to  the  e f f e c t  t ha t  a  much h igher  
area of B i r t a  land might be acquired i n  these circumstances t o  
make the  y i e l d  thereon  exac t ly  twenty-five percent  h igher  than 
tha t  on the  Raikar  land the  Government provided i n  exchange. 28 
Fresh roya l  s e a l  documents were i ssued  when an exchange was made 
in  t h i s  way, l ead ing  t o  the  emergence of what was known a s  S a t t a  
B i r t a  g r a n t s .  

Possession of B i r t a  Land --- 

The law p resc r ibed  t h a t  the r e c i p i e n t  must ob ta in  posses- 
s ion  of t h e  B i r t a  land  g r a n t  wi th in  s i x t e e n  years .  29 Provision 
was a l s o  made t h a t  where land had been u t i l i z e d  a s  B i r t a  f o r  a  
Period exceeding s i x t e e n  years ,  i t  might be r e t a ined  a s  such on 
the  b a s i s  of possess ion  even i n  t he  absence of documentary 
evidence, provided t h a t  no complaint had been f i l e d  i n  the mean- 
time t o  t h e  e f f e c t  t h a t  the  land was being unlawfully u t i l i z e d  
a s  Bi r ta .30  A t  t he  same time, however, i f  a  B i r t a  holding 
included land  f o r  p a r t  of which the  owner was not  a b l e  t o  pro- 
duce documentary evidence, t h i s  s e c t i o n  of h i s  holding was 



conver ted  i n t o  Raikar  even i f  h e  had possessed  t h e  land  f o r  more 
than  s i x t e e n  yea r s .31  This  was in t ended  t o  ensu re  t h a t  t he  land 
possessed as B i r t a  i n  no c a s e  exceeded t h e  a r e a  s p e c i f i e d  i n  the 
g r a n t  . 

One of t he  b i g g e s t  problems t h e  Government h a s  faced in  
t h e  p a s t  i n  t h e  sphe re  of B i r t a  a d m i n i s t r a t i o n  stemmed from the 
apprehension t h a t  B i r t a  owners would encroach upon ad jo in ing  
ho ld ings  of Raikar  l and .  A s  e a r l y  a s  1799 r e g u l a t i o n s  were 
framed t o  unish  such B i r t a  owners w i th  c o n f i s c a t i o n  of t h e i r  
h 0 l d i n ~ s . 3 5  This  p o l i c y  was executed i n  subsequent  y e a r s  with 
such s e v e r i t y  t h a t  p o r t i o n s  of B i r t a  ho ld ings  which exceeded the 
a r e a  mentioned i n  t h e  o r i g i n a l  g r a n t s  were c o n f i s c a t e d  even when 
t h e  o r i g i n a l  boundaries  and markers  had remained i n t a c t .  Legis- 
l a t i o n  enac ted  i n  1897, t h e r e f o r e ,  recognized  t h a t  t h i s  po l icy  
was oppres s ive  because i t  would dep r ive  people  of l ands  possessed 
and i n h e r i t e d  by them f o r  s e v e r a l  g e n e r a t i o n s ,  and was un jus t  
because t h e  u n i t  of measurement had been a l t e r e d  a t  v a r i o u s  
t imes by v a r i o u s  Kings. The 1897 r e g u l a t i o n  p r e s c r i b e d  t h a t  in 
t he  f u t u r e  B i r t a  ho ld ings  would n o t  be c o n f i s c a t e d  a s  long as  
t h e i r  boundaries  o r  markers were i n t a c t  even though t h e  a r e a  
conta ined  t h e r e i n  might exceed t h a t  s p e c i f i e d  i n  t h e  o r i g i n a l  
g r a n t .  However, i f  any of t h e  boundaries  o r  markers had been 
misplaced,  t h e  land  would be measured and confirmed a s  B i r t a  
on ly  t o  t h e  e x t e n t  s p e c i f i e d  i n  t h e  g r a n t .  I f  t h e  g r a n t  d id  not 
mention t h e  a r e a  bu t  only i n d i c a t e d  t h e  boundaries  (Sasim ~ i r t a )  
t h e  ma t t e r  was t o  be r e f e r r e d  t o  t h e  Government. I n  any case ,  
d i s c r e p a n c i e s  of a r e a  up t o  a  maximum of t en  pe rcen t  above the 
f i g u r e  mentioned i n  t he  o r i g i n a l  g r a n t  were t o  be ignored  i f  the 
g r a n t s  had been made p r i o r  t o  1 8 6 8 . ~ ~  The e x t e n s i v e  l and  
surveys  which were conducted i n  t h a t  year  were probably regarded 
a s  having r e c t i f i e d  such anomalies ,  s o  t h a t  a s i m i l a r  considera-  
t i o n  was n o t  a f fo rded  i n  t h e  c a s e  of B i r t a  l ands  g ran ted  poster-  
i o r  t o  t h i s  d a t e .  

Presumably i n  view of t h e  f a c t  t h a t  the  a d m i n i s t r a t i v e  
machinery was n o t  r e a l l y  competent t o  d e a l  wi th  problems of 
encroachment, people  were encouraged t o  provide  informat ion  of 
such c a s e s  t o  t h e  Government. F a l s e  informat ion  was punishable 
by f i n e s ,  bu t  bonaf ide  c a s e s  brought  t h e  informer s u f f i c i e n t  
compensation t o  make the  r i s k  worthwhile.  Complaints of t h i s  
n a t u r e  were n o t  e n t e r t a i n e d  i f  t h e  a r e a  of t h e  land  a l l e g e d  t o  
have been encroached upon amounted t o  l e s s  than t en  pe rcen t  of 
t h e  concerned ho ld ing .  But where the  e x t e n t  of t h e  encroach- 
ment was h i g h e r ,  an  equ iva l en t  a r e a  was deducted from t h e  B i r t a  
ho ld ing  of t h e  of fender  and converted i n t o  ~ a i k a r . 3 4  The B i r t a  
l and  c o n f i s c a t e d  and converted i n t o  Raikar  i n  t h i s  way, a s  well  
a s  t h e  Raikar  land  t h a t  had been encroached upon, was r e g i s t e r e d  
i n  t h e  names of any t e n a n t s  and c a r e t a k e r s  r e s i d e n t  thereon .  
However, i f  t h e  owner was c u l t i v a t i n g  t h e  land  p e r s o n a l l y  o r  
through t e n a n t s - a t - w i l l ,  he  was allowed t o  r e t a i n  h a l f  of both 



categories  of l and ,  w h i l e  t he  r e a t  wae given t o  the  informer a8 

reward. But i f  t h e  complaint concerned Pakho land, t he  owner 
was allowed t o  r e t a i n  i t  i n  i t s  e n t i r e t y ,  and the  informer wae 
rewarded by appointment a s  Talukdar, presumably i n  order  no t  t o  
displace l o c a l  i n h a b i t a n t s .  On the  o t h e r  hand, i f  encroachment 
or suppression of t a x a b l e  land was revea led  i n  course of eurveys 
conducted by the  Government, the  land was converted i n t o  Raikar,  
but no punishment was meted out  t o  t h e  owner.35 

Bir ta  Adminis t ra t ion  - 

The s imple  func t ions  which B i r t a  admin i s t r a t i on  involved 
d i d  not  r e q u i r e  any a d d i t i o n a l  machinery i n  the  d i s t r i c t s ,  f o r  
these were d ischarged  more o r  l e s s  adequately by the  Ma1 Off ices  
on Raikar land .  These Ma1 Off ices  and o t h e r  l o c a l  o f f i c i a l s  
were r e spons ib l e  f o r  conducting necessary surveys p r i o r  t o  the  
grant of any land  a s  ~ i r t a . 3 6  They were empowered t o  i s s u e  the  
necessary t i t l e  deeds t o  t he  r e c i p i e n t  i n  the event  of a  
grant ,37 b u t  the  land was s t ruck  o f f  t he  Raikar assessment 
records only when a  formal royal  o rde r  (La1 Mohar) was issued.38 
In the h i l l  d i s t r i c t s  t h e s e  o f f i c e s  were r e s  ons ib l e  a l s o  f o r  
the c o l l e c t i o n  of taxes  on Pota B i r t a  l a n d s Y g 9  although t h i s  
funct ion i s  n o t  exp res s ly  mentioned i n  t he  Revenue Regulations.  

I n  Kathmandu Valley,  on the o t h e r  hand, the  administra-  
t i ve  burden of c o l l e c t i n g  Pota taxes apparent ly  was too heavy t o  
be handled by t h e  Ma1 o f f i c e s  on Raikar land ,  and a f t e r  the  Pota 
tax records  were compiled i n  1895-96, a  Pota  Tax Of f i ce  was 
formed wi th  Kathmandu, Bhaktapur, and L a l i  t pu r  under i t s  j u r i s -  
d i c t ion .  Af t e r  Pota  Reg i s t r a t i on  Of f i ce s  were c rea t ed  f o r  each 
of t hese  t h r e e  a r e a s  on Apr i l  13, 1923,40 t h i s  func t ion  appears 
to have been taken up by these  o f f i c e s .  

P r i o r  t o  1950 Cent ra l  admin i s t r a t i on  was i n  t he  hands of 
the Pahad Bandobast B i r t a  Phant ( H i l l  Region B i r t a  
Administrat ion Off ice)  which, i n  s p i t e  of i t s  name, had the  
e n t i r e  country under i t s  j u r i s d i c t i o n .  Es tab l i shed  around 1907 
t h i s  o f f i c e  was r e spons ib l e  f o r  the  i ssuance  of royal  o rde r s  and 
other  a d m i n i s t r a t i v e  func t ions  pe r t a in ing  t o  B i r t a  g r a n t s .  I n  
add i t i on ,  i t  undertook surveys of B i r t a  lands  p r i o r  t o  f i n a l i -  
za t ion  of g r a n t s  i n  Kathmandu Valley. The p r a c t i c e  of making 
B i r t a  g r a n t s  came t o  a  v i r t u a l  end a f t e r  1951, and the  o the r  
admin i s t r a t i ve  func t ions  of t h i s  o f f i c e  passed on t o  t he  newly 
crea ted  Department of Land Revenue. Since then, t he  o f f i c e  has 
funct ioned p r i m a r i l y  a s  a  B i r t a  Records Of f i ce .  In  1962 i t  was 
merged i n t o  t h e  Lagat Phant (Records Off ice)  i n  an  e f f o r t  t o  
e s t a b l i s h  a  f u l l - f l e d g e d  Central  Land Records Off ice .  4 1 



B i r t a  Records 

Since B i r t a  g r a n t s  i n  the  beginning d id  no t  involve any 
problems of t a x a t i o n  t o  t h e  Government, l i t t l e  a t t e n t i o n  appears 
t o  have been paid  t o  the compilat ion of r ecords .  The need to 
make arrangements f o r  t h e  c o l l e c t i o n  of Pota taxes  appears to  
have r e s u l t e d  i n  t h e  maintenance of records  f o r  the  f i r s t  time. 
This category of B i r t a  was o r i g i n a l l y  l i m i t e d  t o  Kathmandu 
Valley and records  were maintained f o r  t h i s  a r e a  only .  In  1895 
these  records  w e r e  remodelled and p rov i s ion  was made t o  keep 
them c u r r e n t  by r e g i s t e r i n g  mutat ions .42 Exis t ing  regula t ions  
prescr ibed t h a t  they should spec i fy  the  c l a s s ,  grade,  and area 
of the  land,  the  r a t e  of the  Pota tax l e v i e d  thereon,  and the 
name of the  B i r t a  owner.43 Such records  were r ev i sed  a t  the end 
of every t en  years .  44 

Unt i l  1895 even i n  Kathmandu Valley B i r t a  records  had 
been compiled only w i t h  r e s p e c t  t o  Pota B i r t a .  I n  t h a t  year 
measures were taken t o  compile records  of a l l  c a t e g o r i e s  of 
B i r t a  lands and appear t o  have met with a f a i r  degree of success. 
I n  f a c t ,  t h e  1896 records  p resen t  a  reasonably a u t h e n t i c  and 
complete p i c t u r e  of the system which has  n o t  s i n c e  been improved 
upon. Unfortunately,  however, these  records  were no t  maintained 
on a c u r r e n t  b a s i s ,  w i th  t h e  r e s u l t  t h a t  r ecen t  B i r t a  taxat ion 
and a b o l i t i o n  measures have been obliged t o  make separa te  
arrangements f o r  the  compilat ion of p a r t i c u l a r s  r e l a t i n g  t o  
B i r t a  ownership. Regulat ions were subsequently promulgated to 
p resc r ibe  t h a t  the r e c i p i e n t s  of B i r t a  g r a n t s  should r e g i s t e r  
t h e i r  land a t  the  Pahad Bandobast B i r t a  Phant Of f i ce  wi th in  a 
per iod  of t h r e e  months.45 But t h e r e  i s  no evidence t h a t  they 
were a c t u a l l y  enforced. 

B i r t a  admin i s t r a t ion  was the re fo re  a r e l a t i v e l y  neglected 
f i e l d  of S t a t e  a c t i v i t y .  Cer ta in ly  the  r e s t r i c t e d  sphere of 
t a x a t i o n  and the  i n e v i t a b l e  d i s t r u s t  of admin i s t r a t ive  encroach- 
ment on what was genera l ly  considered sacrosanct  p r i v a t e  prop- 
e r t y  tended t o  abor t  measures i n i t i a t e d  by the  Government t o  
widen the  base of Pota t axa t ion  and compile c o r r e c t  records of 
B i r t a  g ran t s .  Moreover, t h e  lack of an adequate machinery f o r  
B i r t a  has  been respons ib le  f o r  slowing down the  pace of several  
r ecen t  reforms connected with t h i s  system, inc luding i t s  
a b o l i t i o n .  



CHAPTER VI 

The Birta System and Peasant -- 

So far we have concentrated on the relationship between 
the State and the Birta owner. In a situation where social and 
economic conditions are determined primarily by the interests of 
the land-owning classes, the interests of the cultivator tended 
to be ignored. Indeed, measures seeking to control rents and to 
guarantee occupancy rights are only of comparatively recent 
origin and have been largely ineffective. A study of the exist- 
ing administrative machinery and pattern of land ownership and 
use will highlight the impediments to the effective implementa- 
tion of rent and tenancy legislation in Nepal. While such 
measures have been on the statute book for more than half a 
century, the government has never demonstrated the capacity to 
solve the basic administrative problems resulting from the 
peculiar conditions of land ownership and use prevailing in the 
Kingdom. 

In a situation where Birta owners and non-official Land 
tax collectors formed an integral part of the governmental 
machinery at the local level, it is hardly surprising that 
legislation pertaining to rents and tenancy rights, no matter 
how well-intentioned, remained limited to the statute book. 
These measures were inevitably handicapped by the absence of an 
adequate enforcement machinery at the village level and the 
rights were secured to the cultivator by legislation dependent 
for its enforcement on the interests and goodwill of the village 
landlords. Since the latter could hardly be expected to act 
contrary to their own interests, the results were preordained. 

Additional impediments stemmed from the government's 
apparent ignorance of the trend towards sub-infeudation in the 
Pattern of land ownership and use. Legislation seeking to pro- 
tect the cultivators usually applied only to the intermediary 
classes under conditions of sub-infeudation. Only the relations 
between the Birta owner and his tenant were regulated, thus 
leaving the cultivator unprotected. Some recent legislation has 
attempted to provide an equal measure of protection to the 
cultivators as well, but the situation is complicated by the 
absence of records of cultivators. Even on Raikar land, the 
assessment records maintained by the Ma1 Office never contain 
the names of the actual cultivators since the sole objective in 
compiling them was to collect the land taxes payable by the 
intermediary "land owning" classes. Recent legislation aiming 

at the compilation of records of cultivators has invariably 
remained unimplemented. 



Moreover, Kathmandu h a s  been c o n s i s t e n t l y  o b l i v i o u s  of 
t h e  f a c t  t h a t  r e n t  c o n t r o l  measures seldom a t t a i n  t h e i r  objec- 
t i v e  i n  t h e  absence  of complementary measures s eek ing  t o  prevent 
sub - in feuda t ion  and absen tee  landlord ism.  A d r a s t i c  reduct ion  
i n  r e n t s  n a t u r a l l y  r e s u l t s  i n  a n  enhancement of t h e  margin of 
prof  i t  a v a i l a b l e  t o  t h e  c u l t i v a t o r s ,  who then  can  e i t h e r  s e l l  
t h e  r i g h t  t o  a p p r o p r i a t e  t h e  a d d i t i o n a l  p r o f i t  o r  s u b l e t  the  
l and  a t  t h e  u s u a l  l e v e l  of r e n t .  There i s ,  of cou r se ,  no reason 
why t h i s  c l a s s  should n o t  r e t a i n  t h e  s u r p l u s  accrued  a s  a  r e su l t  
of d r a s t i c  r e n t  r e d u c t i o n ,  b u t  t h e  p r o s p e c t s  of d e r i v i n g  a  
c a p i t a l  g a i n  o r  of a p p r o p r i a t i n g  r e n t s  w i thou t  any o b l i g a t i o n  to 
i n v e s t  p h y s i c a l  l a b o r  on t h e  l and  h a s  proved i r r e s i s t i b l e  more 
o f t e n  than n o t .  

I n  s p i t e  of r epea t ed  r e n t  and tenancy l e g i s l a t i o n ,  there- 
f o r e ,  t h e  n a t u r e  and l e v e l  of r e n t s  payable  on B i r t a  l ands  
remained l a r g e l y  una f fec t ed .  The payments exac ted  from t h e  
c u l t i v a t o r s  were m u l t i f a r i o u s ,  p a r t i c u l a r l y  on Pakho l ands  i n  
t h e  h i l l  d i s t r i c t s ,  s i n c e  t h e s e  comprised t h e  homestead and 
provided scope f o r  p o u l t r y  farming,  d a i r y i n g ,  and s e v e r a l  o ther  
i n d u s t r i e s  i n  a d d i t i o n  t o  a g r i c u l t u r e .  Moreover, t h e  unre-  

s t r i c t e d  and f r e q u e n t  e x a c t i o n  of unpaid fo rced  l a b o r  made the  
c o n d i t i o n  of t h e  peasan t ry  on B i r t a  l ands  p r o v e r b i a l l y  i n e q u i t -  
a b l e .  For example, i n  1953 an  o f f i c i a l  Land Reform Commission 
uncovered innumerable i n s t a n c e s  of " exp lo i t a t i on"  p r a c t i c e d  by 
B i r t a  owners, t h e  most impor tan t  of which was t h e  e x a c t i o n  of 
unpaid l a b o r .  I n  West No. 1 d i s t r i c t  a  member of t h e  Commission 
found t h a t  "B i r t a  owners t r e a t  t h e i r  t e n a n t s  l i k e  s l a v e s .  . . . 
The system of unpaid l a b o r  (begar )  h a s  n o t  y e t  come t o  an  end."' 
I n  Gorkha a  B i r t a  owner was a b l e  t o  c u l t i v a t e  twenty- f ive  
r o p a n i s  of l a n d  wi thout  paying any wages t o  h i s  l a b o r e r s  a s  the 
s e r v i c e s  of f o u r  unpaid l a b o r e r s  were exac ted  from each home- 
s t e a d .  I n  some c a s e s ,  t h e  problem was of underpayment r a t h e r  
t han  of nonpayment. Thus a  p o r t e r  was pa id  only  Rs 0.12 f o r  
t r a n s p o r t i n g  a  l oad  of a g r i c u l t u r a l  produce from Gorkha t o  
Kathmandu, a  d i s t a n c e  of more than  f i f t y  mi l e s .  Occas iona l ly ,  
c o m o d i t i e s  were e x t o r t e d  from t e n a n t s  a t  f a n t a s t i c  p r i c e s - -  
e .g . ,  one mana of mustard o i l  a t  Rs 0.12.2 I r r e s p e c t i v e  of such 
exac t ions ,  i n  many cases  r e n t s  exceeded f i f t y  pe rcen t  of t o t a l  
p roduct ion .  I n  Kunchha (West No. 3 ) ,  t h e r e  were no e f f e c t i v e  
r e s t r i c t i o n s  on the  power of B i r t a  owners t o  enhance r e n t s  o r  
e v i c t  t e n a n t s  a s  they l i k e d . 3  

This  s i t u a t i o n  was aggrava ted  because,  i n  g e n e r a l ,  the  
B i r t a  system had an  i n h e r e n t  tendency t o  l e a d  t o  a  dep res s ion  in  
t h e  s t a t u s  and ea rn ings  of t h e  c u l t i v a t o r s .  B i r t a  g r a n t s  were 
made by the  King i n  h i s  c a p a c i t y  a s  t h e  paramount owner of a l l  
l and  w i t h i n  h i s  domains e i t h e r  t o  a c q u i r e  r e l i g i o u s  m e r i t ,  
reward Government employees and members of t h e  n o b i l i t y  f o r  the 
s e r v i c e s  rendered by them t o  t h e  S t a t , . ,  o r  s o l e l y  f o r  t h e  
enrichment of r e l a t i v e s  and f a v o r i t e s .  The b e n e f i c i a r y  of B i r t a  



grants thereby  acqu i r ed  s o c i a l  and ma te r i a l  s t a t u s  and p r i v i -  
leges, which a t  timee a l s o  placed him i n  a poe i t i on  of overlord-  
ehip over t h e  landholder .  B i r t a  g ran te  t hus  c r ea t ed  a new c l a s s  
of land i n t e r e s t s  above t h e  landholder  and inev i t ab ly  depressed 
the l a t t e r ' s  s t a t u e .  Although t h i s  procees d id  no t  neceeear i ly  
r e su l t  i n  o u t r i g h t  e v i c t i o n ,  s i n c e  t h e  B i r t a  owner wae more 
often than n o t  an  absen tee  landlord  too  preoccupied with t h e  
cares of w a r  o r  p o l i t i c s  t o  a t t e n d  t o  c u l t i v a t i o n  pereonal ly  and 
was i n  any c a s e  concerned only with h i e  r e n t  income, t he  sube t i -  
tut ion of Birta ownership f o r  S t a t e  landlordism exposed the  
landholder t o  r e c u r r e n t  and a r b i t r a r y  demands f o r  h ighe r  and 
multiple r e n t  payments which the  i n s t i t u t i o n a l i z e d  c h a r a c t e r  of 
Raikar t enu re  had been s lowly eschewing i n  favor  of conmuted 
payments i n  cash.  I n  1947, f o r  example, a holding of 0.42 
ropani of B i r t a  l and  a t  Tahachal i n  Kathmandu, on which the  r e n t  
was e i g h t  p a t h i s  of paddy p l u s  some o t h e r  payments i n  kind,  wae 
acquired by t h e  government. I n  exchange, t h e  B i r t a  owner 
obtained a Raikar  ho ld ing  of approximately 0.41 ropani .  The 
assessment on t h i s  l and  was 8.5 p a t h i s  of  paddy and R s  0.04 i n  
cash, which w a s  connnuted i n t o  a consol ida ted  cash payment of 
Rs 1.75. Th i s  p laced  t h e  owner of  t h e  l a t t e r  holding under t he  
ob l iga t ion  t o  pay r e n t  i n  kind a t  t he  f u l l  assessment f i g u r e  t o  
the B i r t a  owner s i n c e  the  comrmtation arrangements were not  
app l i cab le  i n  t h e  c a s e  of  r e n t s  on B i r t a  land. Previously h e  
had pa id  only  t h e  c o m u t e d  va lue  amounting t o  R s  1.75. I n  view 
of the  f avo rab le  r a t e s  of c o m u t a t i o n  i n  t h e  case  of Raikar land,  
t h i s  meant cons ide rab le  l o s s  t o  him. However, h i s  ob jec t ions  
were o ~ e r r u l e d . ~  While no change was made i n  the  assessment 
f i gu re  consequent t o  i t s  assignment a s  B i r t a ,  t he  mere f a c t  t h a t  
the landholder  was denied the  f a c i l i t y  of making payment according 
to  t he  c o m u t a t i o n  v a l u e  thereof ,  which h e  had enjoyed under 
Raikar t enu re ,  r e s u l t e d  i n  a depression i n  h i s  s t a t u s  and 
earnings. 

I n  t h e  above example we have d iscussed  t h e  e f f e c t  of t h e  
assignment of  a Raikar  ho ld ing  as B i r t a  upon the  landholder ,  
under t he  assumption t h a t  sub-infeudat ion has  a l r eady  proceeded 
t o  t h i s  e x t e n t .  The c a s e  holds  good i n  r e s p e c t  t o  the  c u l t i v a -  
t o r  a s  w e l l  i n  t h e  absence of such sub-infeudat ion,  though t h e r e  
would be one important  d i f f e r ence .  Where the  income of t he  
intermediary landholder  on Raikar land was determined by the  
discrepancy between the  commuted va lue  of t he  assessment i n  kind 
( a t  r a t e s  much below t h e  cu r r en t  p r i c e s  of  a g r i c u l t u r a l  produce) 
and i t s  a c t u a l  va lue ,  enhancement of payments thereon t o  t he  
l e v e l  of t h e  o r i g i n a l  assessment consequent t o  i t s  assignment 
a s  B i r t a  might even absorb h i s  e n t i r e  earn ings .  Unless he  was 
i n  a p o s i t i o n  t o  s h i f t  p a r t  of t h i s  a d d i t i o n a l  burden t o  the  
c u l t i v a t o r ,  t h i s  would mean h i s  exp ropr i a t ion  without compensa- 
t ion .  On t h e  o t h e r  hand, t he  landholder-cum-cul t ivator  
would be a b l e  t o  wi ths tand  t h i s  encroachment on h i s  earnings 



from the  land wi thout  having t o  p a r t  from i t  s i n c e  h i s  previous 
income included what would have been paid  i n  the form of rent  
under cond i t ions  of sub-infeudation.  

Another reason why the  B i r t a  system led  t o  a  depreseion 
i n  the  s t a t u s  and earnings  of the  c u l t i v a t o r  was i t s  inherent 
tendency t o  l ead  t o  absentee  ownership. While t h e  Raikar system 
implied the  o b l i g a t i o n  t o  render personal  physica l  labor ,  Birta 
ownership c r e a t e d  r e n t i e r  r i g h t s  devoid of any such obligat ion.  
I n  cases  where B i r t a  g r a n t s  were no t  meant f o r  purposes of 
personal  res idence ,  i t  was n e i t h e r  poss ib le  nor a t t r a c t i v e  for 
the  b e n e f i c i a r i e s  t o  abandon t h e  r e s p o n s i b i l i t i e s  of war or  
p o l i t i c s  o r  t h e  p leasures  of cour t  l i f e  i n  p u r s u i t  of an agricul- 
t u r i s t ' s  l i f e .  

Even then, t h e  c o l l e c t i o n  of r e n t s  on B i r t a  lands was 
genera l ly  t h e  r e s p o n s i b i l i t y  of the  B i r t a  owner h imsel f .  As  
B i r t a  g r a n t s  had l e d  t o  the  emergence of p r i v a t e  property rights 
i n  t h e  land, t h e  S t a t e  was unconcerned with t h e  problem of 
c o l l e c t i n g  t h e  B i r t a  owner's r e n t s .  Nevertheless,  i n  c e r t a i n  
cases ,  mostly concerning the  B i r t a  holdings  of prominent members 
of the royal  o r  Rana fami l i e s5  i n  the  Tera i ,  the  l o c a l  Ma1 
Off ice  of the  Government undertook t h i s  r e s p o n s i b i l i t y  on behalf 
of the  B i r t a  owner. The procedure of c o l l e c t i o n  was the  same as 
i n  the  case  of Raikar land,  but  the  Ma1 Off ice  was required to 
deduct the expenditure incurred i n  the  course of such collect ion 
before handing over t h e  proceeds thereof t o  the  B i r t a  owner. 6 

Moreover, whenever the  B i r t a  owner p re fe r red  t o  f r e e  
himself of t h e  t roub le  of administering h i s  property and collect-  
ing  h i s  dues, sub-infeudation was the  i n e v i t a b l e  r e s u l t .  The 
c r e a t i o n  of an intermediary c l a s s  between the  B i r t a  owner and 
the  c u l t i v a t o r  l e f t  t h e  former with a  lower income than would 
otherwise have accrued t o  him i f  he  had administered h i s  lands 
d i r e c t l y ,  bu t  a t  t h e  same time allowed him considerable  l e i su re  
t o  a t t end  t o  o t h e r  occupations.  Sometimes these  intermediaries 
were i n  the  n a t u r e  of contrac tors .7  Since i n  such cases  the  
con t rac t  was i ssued t o  the  h ighes t  bidder,  t h i s  inev i t ab ly  
enhanced t h e  burden on the  c u l t i v a t o r s ,  p a r t i c u l a r l y  i n  a  s i tua-  
t i o n  where r e n t s  w e r e  unregulated by law. 

Where B i r t a  g r a n t s  involved e n t i r e  v i l l a g e s ,  a s  was not 
uncommon i n  t h e  Tera i ,  B i r t a  owners appear t o  have considered i t  
expedient t o  use  t h e  e x i s t i n g  non-of f i c ia l  tax c o l l e c t o r s ,  such 
a s  the  Jimidars and Patuwaris.  I n  such cases  the  only d i f f e r -  
ence r e s u l t i n g  from t h e  assignment was t h a t  the B i r t a  owner 
appropriated what would otherwise have been paid t o  t h e  Sta te .  
Furthermore, i n  s i t u a t i o n s  where Rana fami l i e s  owned extensive 
holdings i n  t h i s  region,  i t  was found necessary not  only t o  
r e t a i n  the  e x i s t i n g  J imidars  and Patuwaris but  even t o  c r e a t e  



separa te  Ma1 O f f i c e s ,  known a s  B i r t a  Ma1 Off ices ,  t o  superv ise  
the task of c o l l e c t i n g  the  r e n t s .  

I n  such c a s e s ,  t h e r e f o r e ,  B i r t a  g ran t s  not  only involved 
a  con t r ac t ion  of t h e  admin i s t r a t i ve  and revenue j u r i s d i c t i o n  of 
the S t a t e  b u t  even r e s u l t e d  i n  t he  c r e a t i o n  of what could almost 
be descr ibed a s  a  p a r a l l e l  admin i s t r a t i on ,  but  without  the  l ega l  
and p o l i t i c a l  checks t o  which a  governmental adminis t ra t ion  i s  
usual ly s u b j e c t .  These Ma1 Of f i ces  were owned by the  fami l iee  
of Prime M i n i s t e r s  B i r  Shamsher, Chandra Shamsher, and Bhim 
Shamsher. 

The Nature of Rents  on B i r t a  Land - 

P r i o r  t o  1906 t h e r e  does no t  appear t o  have been any 
l e g i s l a t i o n  t o  c o n t r o l  r e n t s  payable t o  B i r t a  owners by t h e i r  
t enants  , o r  even t o  guarantee  tenancy r i g h t s  . Even when the  
income on t h e  l and  ass igned  a s  B i r t a  was expressly mentioned i n  
the concerned g r a n t ,  t h e r e  i s  no evidence t h a t  t h i s  s e t  a  maxi- 
mum l i m i t  t o  t h e  r e n t s  t he  owners could exact  from t h e i r  t enants .  
For example, i n  1839 King Rajendra (1816-1847) granted a  holding 
of 3.37 ropan i s  a s  B i r t a  t o  a  member of the  Damai community a t  
Khokana i n  L a l i t p u r  d i s t r i c t .  The g r a n t  c l e a r l y  s t a t e d  t h a t  the  
revenue on t h e  land amounted t o  Rs 2.00 only. But when the  
holding was r e g i s t e r e d  i n  the B i r t a  records  compiled i n  1904 f o r  
purposes of Pota  t axa t ion ,  the  owner s t a t e d  t h a t  the  r e n t  he was 
appropr i a t ing  thereon amounted t o  12.5 p a t h i s  of maizepa worth 
a t  l e a s t  R s  4.00 a t  t h a t  time. 

A B i r t a  g r a n t  made i n  1843 empowered the  bene f i c i a ry  to  
"enhance r e n t s  and e v i c t  t enants  i f  necessary.'19 Thus, i n  t he  
absence of s t a t u t o r y  r e s t r i c t i o n s ,  the  conclusion would appear 
to  be j u s t i f i e d  t h a t  B i r t a  owners u sua l ly  ava i led  themselves of 
the  oppor tuni ty  t o  maximize r e n t s .  The system of grading B i r t a  
lands f o r  purposes of t axa t ion ,  under which lands sub jec t  t o  a  
r e n t  exceeding two muris  of paddy o r  one muri of r i c e  per  ropani 
i n  a d d i t i o n  t o  wheat o r  o t h e r  win ter  produce, a s  ~ b a l l O  ind i -  
c a t e s  t h a t  such exorb i t an t  exac t ions  were not  unknown. There 
were a l s o  i n s t a n c e s  i n  which r i c e  o r  paddy was c o l l e c t e d  even 
from Pakho lands .11  Although such r a t e s  and p r a c t i c e s  were 
f a i r l y  common on Raikar lands a l s o ,  t h e  incidence thereon was 
mi t iga ted  by t h e  f a c i l i t y  of making payments i n  cash a t  gener- 
a l l y  f avo rab le  conversion r a t e s .  Rents on B i r t a  lands were, 
however, r i g o r o u s l y  c o l l e c t e d  i n  kind. 

Never the less ,  t h e r e  were s i t u a t i o n s  i n  which the  freedom 
of t h e  B i r t a  owner t o  enhance r e n t s  t o  the  maximum poss ib l e  
ex t en t  was hampered by severa l  f a c t o r s  of an economic and i n s t i -  
t u t i o n a l  c h a r a c t e r ,  i f  no t  by governmental r e s t r i c t i o n s .  I n  the 



h i l l  d i s t r i c t s  a s  w e l l  a s  i n  some p a r t s  of Kathmandu Val ley ,  the 
r e l a t i v e  abundance of Pakho l and  and t h e  need t o  a t t r a c t  tenants 
f o r  t h e  c u l t i v a t i o n  of khe t  l ands  of t h e  B i r t a  owner s i t u a t e d  i n  
t h e  r i v e r  b a s i n s  c o n t r i b u t e d  t o  nominal r e n t s ,  mos t ly  i n  cash. 
I n  a d d i t i o n ,  where sub - in feuda t ion  had progressed  p r i o r  t o  the 
assignment of t h e  land  a s  B i r t a ,  t h e  assignment ,  a s  w e l l  a s  the 
c o l l e c t i o n s ,  were r e s t r i c t e d  t o  t h e  l e v e l  of t h e  e x i s t i n g  taxa- 
t i o n  on t h e  land .  P a r t i c u l a r l y  i n  t h e  T e r a i ,  t h e  g e n e r a l l y  
l a r g e  s i z e  of B i r t a  ho ld ings  and d i f f i c u l t i e s  of pe r sona l  super- 
v i s i o n  on t h e  p a r t  of t h e  B i r t a  owner no doubt made i t  d i f f i c u l t  
f o r  him t o  enhance r e n t s  and e v i c t  t h e  e x i s t i n g  l andho lde r s ,  or  
t o  c u l t i v a t e  t h e  land  p e r s o n a l l y .  I n  o t h e r  words, t h e  l e v e l  of 
r e n t s  depended i n  such c o n d i t i o n s  on t h e  e f f e c t i v e n e s s  of the 
B i r t a  owner 's  c o n t r o l  over  t h e  l and .  When, f o r  t h e  reasons  
mentioned above, t h e  B i r t a  owner was unable  t o  i n c r e a s e  r e n t s  up 
t o  t h e  customary l e v e l ,  t h e  t enan t  could  t ake  advantage of the 
a d d i t i o n a l  margin thus  a v a i l a b l e  t o  him e i t h e r  t o  s u b l e t  the 
l and  o r  s e l l  i t  a t  i t s  c a p i t a l i z e d  v a l u e .  I n  e i t h e r  c a s e  a  
t h r e e - t i e r  h i e r a r c h y  emerged composed of t h e  B i r t a  owner, the 
t e n a n t ,  and t h e  c u l t i v a t o r .  I n  view of  t h e  compara t ive ly  low 
l e v e l  of r e n t s  which r e s u l t e d  from the  assignment of c u l t i v a t e d  
Raikar  l ands  a s  B i r t a  i n  t he  T e r a i ,  sub - in feuda t ion  of  t h i s  type 
was p a r t i c u l a r l y  conspicuous i n  t h i s  r eg ion .  However, i t  must 
be  recognized t h a t  i n  such c o n d i t i o n s  i t  was a l s o  p robab le  t h a t  
sub - in feuda t ion  had progressed  t o  t h i s  e x t e n t  even b e f o r e  the  
assignment of t h e  l and  a s  B i r t a ,  and t h a t  t h e  l and  assignment 
had n o t  c r e a t e d  sub- infeudat ion ,  b u t  merely r e t a i n e d  i t .  In  
t h e s e  c i rcumstances ,  t h e  term t e n a n t  d i d  no t  n e c e s s a r i l y  r e f e r  
t o  t he  c u l t i v a t o r  bu t  o f t e n  t o  t h e  in t e rmed ia ry  between t h e  
B i r t a  owner and t h e  c u l t i v a t o r .  

The 1906 Rent  egisl la ti on* --- 
It was i n  1906 t h a t  measures were taken  f o r  t h e  f i r s t  

t ime t o  c o n t r o l  r e n t s  and p rov ide  f o r  t h e  s e c u r i t y  of  tenancy 
r i g h t s  on B i r t a  land .  Even then ,  no arrangements  were made t o  
c r e a t e  t h e  a d m i n i s t r a t i v e  machinery necessary  f o r  t h e i r  e f f ec -  
t i v e  implementation, and i t  i s  s a f e  t o  conclude t h a t  t h e s e  
measures remained l a r g e l y  i n e f f e c t i v e .  

* 
The 1906 l e g i s l a t i o n ,  i n s o f a r  a s  i t  d e a l t  w i t h  tenancy 

r i g h t s ,  appea r s  t o  have been amended a t  l e a s t  tw ice  b e f o r e  i t  
a t t a i n e d  i t s  f i n a l  form a s  desc r ibed  above i n  t h e  second (1952) 
e d i t i o n  of t h e  Muluki Ain, a l though t h e  d a t e s  of  such amendment 
a r e  n o t  a v a i l a b l e .  I n  t h e  o r i g i n a l  1906 enactment, B i r t a  owners 
were e n t i t l e d  t o  resume " the  necessary  a r e a  of  land" f o r  per -  
sona l  r e s idence  i n  t h e  T e r a i ,  and a l s o  f o r  pe r sona l  c u l t i v a t i o n  



So f a r  a s  r e n t s  were concerned, t h e  1906 measures pre-  
scribed t h a t  i n  a l l  a r e a s  of  t he  Kingdom r e n t s  on B i r t a  lands 
could be inc reased  on ly  up t o  t he  l e v e l  of t axa t ion  p reva i l i ng  
on ad jo in ing  ho ld ings  o f  Raikar land i f  they  were lower than 
th i s  f i g u r e  a t  t h e  t ime o f  t he  enactment. I f  t he  Government 
increased t h e  l e v e l  of  t a x a t i o n  on Raikar  lands,  o r  i f  the B i r t a  
owner e f f e c t e d  improvements i n  the land a t  h i s  own c o s t  s o  t h a t  
i t  approximated t o  Raikar  land of a  h ighe r  category o r  grade, 
enhancements were pe rmi t t ed  t o  such h ighe r  l e v e l s  of taxa t ion ,  
and any t e n a n t  who r e fused  t o  pay r e n t s  a t  the  new enhanced 
leve l  was l i a b l e  t o  e v i c t i o n .  

I n  t h e  Te ra i ,  i f  t he  e x i s t i n g  l e v e l  of r e n t s  on c u l t i -  
vated B i r t a  land  was equ iva l en t  t o  t h e  l e v e l  of t axa t ion  
preva i l ing  on ad jo in ing  hold ings  of Raikar  land, enhancement was 
permitted up t o  a  maximum of ten percent  beyond t h i s  l e v e l ,  
although e v i c t i o n  i n  c a s e  t h e  tenants  re fused  t o  pay the  
increased r e n t s  was permi t ted  only with t h e  approval of t h e  
Government. However, i f  t he  B i r t a  owner secured t h e  consent of 
h i s  t enan t s ,  enhancement of  r e n t s  was permi t ted  even beyond the  
leve l  of t a x a t i o n  p r e v a i l i n g  on ad jo in ing  Raikar  holdings.  
These p rov i s ions  were n o t  app l i cab le  i n  t h e  case  of newly 
reclaimed l and  i f  a  w r i t t e n  agreement between the  owner and the  
tenant,  concluded a t  t h e  time arrangements were made f o r  such 
reclamation, made any p rov i s ion  t o  t h e  cont ra ry .  Obviously t h i s  
was intended t o  encourage t h e  reclamation of  waste land by 
holding f o r t h  t h e  a t t r a c t i o n  of u n r e s t r i c t e d  r e n t s  t o  B i r t a  

i n  Kathmandu Val ley  and t h e  h i l l  d i s t r i c t s .  ~-"0n Land ~ v i c t i o n '  
h l u k i  Ain, P a r t  I ~ I ,  1935 ed i t i on ,  p. 29z These f i g u r e s  were -- 
l a t e r  s p e c i f i e d  a s  f i v e  bighas i n  t h e  T e r a i  and f i v e  ropanis  
elsewhere, l eav ing  a minimum of two bighas and two ropanis  with 
the c u l t i v a t o r  r e spec t ive ly .  (Ibid., addendum t o  P O  3 4 . )  Sub- 
sequent ly t h e  f i g u r e s  were reduced t o  1-112 bighas i n  the  ~ e r a i ,  
a s  descr ibed  i n  t h e  t e x t .  Since, a s  mentioned above, t h e  da t e s  
of t hese  amendments a r e  no t  ava i l ab l e ,  t h e  measure has  been 
r e fe r r ed  t o  as t h e  1906 l e g i s l a t i o n  f o r  convenience sake. See 

Appendix A. 



owners. Apparently i n  an a t tempt  t o  implement these  measures, 
r e g u l a t i o n s  were promulgated subsequently t o  provide  f o r  the 
assessment of  r e n t s  on B i r t a  l ands  on t h e  same b a s i s  a s  of taxes 
on Raikar l and ,  i n  t h e  course  of t h e  surveys t h a t  invar iably  
preceded B i r t a  g r a n t s .  12 

The 1906 measures s u f f e r e d  from a  number of  inherent  
shortcomings i n  a d d i t i o n  t o  t h e  absence of  adequate enforcement 
machinery. I n  p a r t i c u l a r ,  t h e  l e v e l  of  t a x a t i o n  p reva i l ing  on 
adjoin ing holdings  of  Raikar  land was an ambiguous term. Where 
assessments a r e  i n  kind,  and c o l l e c t i o n  i s  made i n  cash a t  con- 
ve r s ion  r a t e s  which a r e  unduly low i n  comparison t o  current  
p r i c e s  of a g r i c u l t u r a l  produce, i t  i s  apparent  t h a t  the  term 
could be used t o  mean e i t h e r  the  l e v e l  of assessments o r  of 
a c t u a l  c o l l e c t i o n .  Na tu ra l ly  the re fo re ,  B i r t a  owners took 
advantage of t h i s  ambiguity t o  determine t h e i r  r e n t s  on the 
l e v e l  of assessments p r e v a i l i n g  on ad jo in ing  holdings  of Raikar 
land,  i n s t e a d  of  on t h e  l e v e l  of a c t u a l  c o l l e c t i o n .  I n  the  
Tera i ,  however, t h e  a p p l i c a t i o n  of such r e n t  c o n t r o l  measures 
appears t o  have been e a s i e r  p r imar i ly  because both assessments 
and c o l l e c t i o n  on Raikar  land i n  t h i s  a r e a  have been i n  cash. 
Moreover, enforcement was p a r t i c u l a r l y  e f f e c t i v e  i n  t h i s  region 
where t h e  emergence of a  t h r e e - t i e r  a g r i c u l t u r a l  h ierarchy had 
c rea ted  a  c l a s s  of landed i n t e r e s t s  whose earnings  were limited 
t o  t h e  d i f f e r e n c e  between what they paid  t o  t h e  B i r t a  owners and 
what they received from the  c u l t i v a t o r s  a s  r e n t .  The system of 
c o l l e c t i n g  B i r t a  r e n t s  through t h e  Ma1 Off ices  on Raikar land, 
which e x i s t e d  i n  some Tera i  d i s t r i c t s ,  a l s o  con t r ibu ted  t o  the 
e f f e c t i v e n e s s  of  t h e  1906 measures i n  t h i s  a rea .  

Another d e f e c t  i n  t h i s  l e g i s l a t i o n  was t h a t  i t  d id  not 
d i r e c t l y  safeguard t h e  i n t e r e s t s  of t h e  c u l t i v a t o r .  Where an 
intermediary c l a s s  of t enan t s  ex i s t ed  between t h e  B i r t a  owner 
and the  c u l t i v a t o r ,  t h e  1906 measure regula ted  only the  r e l a -  
t ionsh ip  of the  B i r t a  owner with h i s  tenant ,  and thus  s e t  no 
l i m i t  t o  t h e  r e n t s  t h e  c u l t i v a t o r s  might be  r equ i red  t o  pay the 
tenant .  A s  i n  t h e  case  of taxes  on Raikar  land,  r i s i n g  p r i ces  
tended t o  reduce the  r e a l  va lue  of the  B i r t a  owner's income 
whi le  t h e  t enan t s  were appropr ia t ing  r e n t s  i n  k ind from the  
c u l t i v a t o r s  and making the  most of t h i s  s i t u a t i o n .  Furthermore, 
c e r t a i n  ca tegor ies  of B i r t a  owners were requi red  t o  pay taxes to 
t h e  S t a t e ,  b u t  t h e  t enan t s  had no o b l i g a t i o n  of t h i s  nature.  In 
t h i s  s i t u a t i o n ,  the re fo re ,  i t  was t h e  intermediary c l a s s  which 
was enriched a t  the  expense of both t h e  c u l t i v a t o r s  and the  
B i r t a  owners, thus  making tenancy r i g h t s  more t ang ib le  and pro- 
f i t a b l e  than B i r t a  ownership r i g h t s  themselves. To t h e  extent  
of t h e i r  a p p l i c a b i l i t y  and e f fec t iveness ,  the re fo re ,  the  1906 



measures encouraged sub- infeudat ion  and defeated t h e i r  own 
s t a t ed  purpose by exposing c u l t i v a t o r s  t o  the  ex to r t i one  of an 
intermediary c l a s s .  

Even i n  t h e  absence of sub-infeudat ion,  where t h e  B i r t a  
owner had d i r e c t  r e l a t i o n s h i p  with the  c u l t i v a t o r ,  the  1906 
measures c r e a t e d  c o n d i t i o n s  favorable  t o  t he  emergence of an 
intermediary c l a s s .  For  example, i n  one case  a t  Paknajol i n  
Kathmandu revenue d i v i s i o n ,  t h e  r e n t  which a  B i r t a  owner co l -  
l ec ted  d i r e c t l y  from t h e  c u l t i v a t o r  on one ropani of Pakho land 
amounted t o  two muris  of paddy worth a t  l e a s t  R s  6.00 a t  t h a t  
time. Assuming t h a t  t he  1906 measure was implemented and 
reduced t h i s  r e n t  t o  t he  l e v e l  of t h e  t axa t ion  p reva i l i ng  on the  
adjoining ho ld ing  of Raikar  land,  which, l e t  us  assume, was a  
Thek Ti ro  t a x  of  Rs 2.00 per  ropani ,  t he  c u l t i v a t o r  was bene- 
f i t t e d .  But s i n c e  h e  could now s u b l e t  h i s  holding o r  s e l l  t h e  
r i g h t  t o  a p p r o p r i a t e  t h e  a d d i t i o n a l  income accruing from the  
reduct ion i n  t h e  r e n t  h e  had previously paid a t  i t s  c a p i t a l i z e d  
value, sub - in feuda t ion  became poss ib le .  And the re  was no s t a t u -  
tory r e s t r i c t i o n  on t h e  r e n t s  which the  non-working intermediary 
could exac t  from t h e  c u l t i v a t o r s .  

The demand has  been made from time t o  time t h a t  i t  should 
be permissable  t o  pay r e n t s  on B i r t a  lands i n  cash a f t e r  having 
commuted them a t  r a t e s  preva len t  on Raikar land. l3  1n essence, 
t h i s  was a  demand f o r  extending the  b e n e f i t s  of the  1906 r e n t  
cont ro l  measures t o  t h e  c u l t i v a t o r s  i n  cases  where an interme- 
d ia ry  c l a s s  had emerged between him and the  B i r t a  owner. 
However, t h i s  proposal  was ignored by the  Land Reform Commission 
on the  ground t h a t  t h i s  formed only a  p a r t  of the  bigger  
quest ion of B i r t a  a b o l i t i o n .  14 

Secur i ty  of Tenancy Rights  

The 1906 measures a l s o  made provis ion  t o  provide f o r  t he  
s e c u r i t y  of tenancy r i g h t s .  Evic t ion  was permit ted only i f  
e x i s t i n g  t e n a n t s  vaca ted  t h e  land o r  defaul ted  i n  t he  payment of 
r e n t s ,  and even then only i f  the  B i r t a  owners were dea l ing  
d i r e c t l y  wi th  t h e  c u l t i v a t o r s .  Where the  tenants  had s u b l e t  the 
land t o  c u l t i v a t o r s  and were paying t h e i r  revenue t o  the  B i r t a  
Owner through J imidars ,  i t  was only t h e  l a t t e r  who could 
exe rc i se  t h e  e v i c t i o n  r i g h t .  However, i f  sub-infeudat ion had 
not proceeded t o  t h i s  ex t en t ,  o r  i f  i t  was necessary f o r  the  
B i r t a  owner t o  e v i c t  J imidars  themselves f o r  the above-mentioned 
reasons, h e  was empowered t o  take a c t i o n  t o  e v i c t  them, but  only 
i n  accordance wi th  t h e  revenue r egu la t ions  p reva i l i ng  i n  r e spec t  
to  Raikar land.15 



E v i c t i o n  was a l s o  p e r m i t t e d  i n  t h e  T e r a i  i f  t h e  B i r t a  
owner d e s i r e d  t o  resume Land f o r  pe r sona l  r e s i d e n c e  o r  f o r  the 
c o n s t r u c t i o n  of tanks  and ga rdens ,  and " fo r  pe r sona l  residence 
and c u l t i v a t i o n "  i n  Kathmandu Va l l ey  and t h e  h i l l  d i s t r i c t s .  I n  
t h e  T e r a i ,  resumption of l and  f o r  t h e s e  purposes was l imi t ed  to 
1 .5  b ighas  i n  any one v i l l a g e  from o u t  of t h e  l ands  of tenants  
who possessed  a  minimum of 3.5 b ighas .  The t e n a n t  had t o  re ta in  
a  minimum of  two b ighas  u n l e s s  t h i s  prevented  t h e  B i r t a  owner 
from a c q u i r i n g  a  compact a r e a .  These r e s t r i c t i o n s  were obvi- 
ous ly  imposed wi th  a  view t o  p reven t ing  t h e  d isp lacement  of 
t e n a n t s  and t h e  consequent  l o s s  of l i v e l i h o o d ,  p a r t i c u l a r l y  i n  
an  a r e a  where l and  s e t t l e m e n t  h a s  always cons t i  t u t e d  t h e  corner- 
s t o n e  of o f f i c i a l  p o l i c y .  Compulsory resumption was permit ted 
only on t h e  c o n d i t i o n  t h a t  t h e  B i r t a  owner a r ranged  f o r  the  
payment of a  r ea sonab le  p r i c e  a t  r a t e s  c u r r e n t  i n  t h e  v i l l a g e  
f o r  t h e  l and  thus  acqu i r ed ,  from o u t  of t h e  proceeds of a  levy 
imposed f o r  t h i s  purpose on a l l  t e n a n t s  i n  posses s ion  of f i v e  
b ighas  o r  more, o r  e l s e  e x t r a c t e d  an  equal  a r e a  of l and  from 
each t o  p rov ide  f o r  l and  i n  exchange t o  t h c  v i c t i m  of t h e  
resumption. It depended on t h e  v i c t i m  whether t o  a c c e p t  payment 
i n  cash  o r  l and .  

I f  t h e  B i r t a  owner d e s i r e d  t o  a c q u i r e  more than  1 .5  
b ighas ,  h e  could  e i t h e r  pay t h e  c u r r e n t  p r i c e  t he reo f  o r  provide 
o t h e r  l and  i n  exchange. I n  Kathmandu Val ley  and the  h i l l  d i s -  
t r i c t s ,  on t h e  o t h e r  hand, such resumption was pe rmi t t ed  t o  the 
maximum e x t e n t  of f i v e  r o p a n i s  a t  any one p l a c e  a f t e r  l eav ing  a 
minimum a r e a  of two ropan i s  wi th  t h e  t e n a n t .  No compensation 
was payable t o  t h e  v i c t i m  of t h e  resumption.  But i f  t he  B i r t a  
owner 's  need f o r  a  compact p l o t  impinged on t h e s e  r e s t r i c t i o n s ,  
resumption of l and  from t e n a n t s  w i t h  l e s s  than  two r o p a n i s  i n  
t h e i r  posses s ion  was pe rmi t t ed  on c o n d i t i o n  t h a t  they were 
provided wi th  an  equ iva l en t  a r e a  of l and  i n  exchange elsewhere 
i n  t h e  same v i l l a g e .  Resumption of l and  from t e n a n t s  possess-  
i n g  l e s s  than  two ropan i s ,  o r  of an  a r e a  exceeding f i v e  ropanis ,  
was p e r m i s s i b l e  only  i f  t he  B i r t a  owner pa id  t h e  c u r r e n t  p r i c e  
t h e r e o f ,  o r  e l s e  was a b l e  t o  s e c u r e  t h e  t e n a n t ' s  consent  t o  
v a c a t e  t h e  l and  wi thou t  any c o n s i d e r a t i o n  whatsoever .  

Such compulsory resumption was pe rmi t t ed  even when t h i s  
l e d  t o  t h e  e x p r o p r i a t i o n  of t e n a n t s  from mud huts*  cons t ruc t ed  
on B i r t a  l and ,  on c o n d i t i o n  t h a t  t h e  B i r t a  owner p a i d  t h e  
c u r r e n t  p r i c e  thereof  o r  e l s e  provided a  s i m i l a r  h u t  on h i s  own 

* 
According t o  e x i s t i n g  law, i f  a  house h a s  w a l l s  of baked 

b r i c k s  o r  s t o n e  and roof of any m a t e r i a l ,  o r ,  i f  t h e  upper por- 
t i o n  i s  cons t ruc t ed  of b r i c k ,  s t o n e  o r  conc re t e  i n  t h e  absence 
of a  r o o f ,  i t  i s  regarded as "b r i ck -bu i l t . "  A l l  o t h e r  construc-  
t i o n s  a r e  regarded a s  "mud-built." 0, Const ruc t ion  of  Houses, - 
%. &. Sect ion  12,  p. 7 3 .  



Bir ta  land  i n  t h e  same a r e a  i n  exchange. However, exp ropr i a t ion  
from b r i c k  houses was permi t ted  only wi th  the  consent of the 
tenant  . 

I n  a d d i t i o n ,  t h e  1906 measure e n t i t l e d  the  t enan t s  and 
Jimidars on B i r t a  land t o  t r a n s f e r  whatever r i g h t s  they pos- 
sessed i n  t h e  land wi thout  re ference  t o  t h e  B i r t a  owner, but 
only on c o n d i t i o n  t h a t  such ac t ion  i n  no way pre judiced  the  
r i g h t s  of t h e  l a t t e r .  Arb i t r a ry  e v i c t i o n  of J imidars  was 
prohib i ted ,  and p rov i s ion  was made f o r  t h e  appointment of 
persons t r u s t e d  by t h e  l o c a l  people t o  t h e s e  pos i t i ons .  With 
regard t o  tenancy r i g h t s ,  t h e  1906 measure sought t o  a f f o r d  
p ro t ec t ion  t o  t h e  c u l t i v a t o r  only i f  h e  was working d i r e c t l y  
under t he  B i r t a  owner. I n  o the r  r e s p e c t s  t he  p o s i t i o n  of the  
intermediary was s t rengthened  and the  c u l t i v a t o r  was exposed t o  
p o s s i b i l i t i e s  of a r b i t r a r y  ev i c t ion .  

L e g i s l a t i o n  a l s o  had been enacted t o  ensure t h a t  copar- 
ceners of owners possess  t he  r i g h t  of preemption i n  t he  event of 
t r ansac t ions  i n  r e a l  e s t a t e .  Even i f  t h e  t r a n s a c t i o n  i s  a l ready  
complete, t h e  r i g h t  t o  resume the  proper ty  by paying o f f  the  
purchaser i s  reserved  t o  them. Where t h e  coparceners f a i l e d  t o  
exe rc i se  t h i s  r i g h t  i n  r e spec t  t o  B i r t a  land  i t  passed on t o  the  
tenants .16 But t h e r e  was no law which requi red  t h a t  they should 
be provided wi th  due n o t i c e  p r i o r  t o  o r  i n  t he  event  of t r ans -  
ac t ions  i n  B i r t a  lands  o r  o the r  forms of r e a l  e s t a t e ,  with the  
r e s u l t  t h a t  t he  s t a t u t o r y  l i m i t a t i o n  o f t e n  expired without  t h e i r  
knowledge. It i s  doubt fu l  whether t h i s  nominal r i g h t  was ever  
exercised.  Frequent ly ,  t h i s  law was evaded by r e g i s t e r i n g  the 
t r ansac t ion  a t  an i n f l a t e d  value,  thereby d e t e r r i n g  resumption 
by coparceners  and t enan t s  a l i k e .  

The 1957 Lands Act ---- 

The n e g l e c t  wi th  which the c u l t i v a t o r  was t r e a t e d  cannot 
be explained s o l e l y  by t h e  i n a b i l i t y  of t h e  Government t o  
analyze t h e  n a t u r e  of sub-infeudat ion.  Even on Raikar  land,  
such measures a s  t h e  Government undertook i n  r e spec t  t o  land 
tenure condi c ions  were 1 i m i  t ed  to  t he  "land owning" intermediary 
c l a s s ,  which was p r imar i ly  respons ib le  f o r  t he  payment of land 
taxa t ion .  Un t i l  1951, t h e  Government h a r d l y  appears  t o  have 
f e l t  any r e s p o n s i b i l i t y  f o r  promoting t h e  we l f a re  of t he  c u l t i -  
va t ing  c l a s s ,  i r r e s p e c t i v e  of the system of land tenure ,  and i t  
was no t  u n t i l  1957 t h a t  concern f o r  t h e  c u l t i v a t o r ' s  wel fa re  
manifested i t s e l f  i n  l e g i s l a t i v e  ac t ion .  

It i s  s i g n i f i c a n t  t h a t  the 1953 Land Reform Commission 
f a i l e d  t o  recommend measures aimed a t  improving the  condi t ion  of 
the  c u l t i v a t o r  by reducing o r  c o n t r o l l i n g  r e n t s  beyond p u t t i n g  



forward t h e  r a t h e r  i n s i p i d  sugges t ion  t h a t  r e n t s  on B i r t a  lands, 
whenever payable  i n  k ind ,  should assume t h e  form of g r a i n s  
only.17 Indeed,  r a t h e r  than  t ak ing  any a c t i o n  t o  b e n e f i t  
c u l t i v a t o r s  on B i r t a  l ands ,  o f f i c i a l  p o l i c y  veered  t o  the oppo- 
s i t e  extreme of  s a fegua rd ing  t h e  r e n t i e r  r i g h t s  of t he  B i r t a  
owning c l a s s .  To coun te r  t h e  widespread sen t iment  a g a i n s t  
payment of a g r i c u l t u r a l  r e n t s  which fol lowed i n  t h e  wake of t h e  
1950 Revolu t ion ,  l e g i s l a t i o n  was enac ted  p rov id ing  f o r  f i n e s  and 
imprisonment f o r  anyone a g i t a t i n g  f o r  nonpayment of r e n t s  o r  
i n c i t i n g  t e n a n t s  t o  such a  cou r se  of a c t i o n .  The 1955 
A g r i c u l t u r a l  Rents  Act p r e s c r i b e d  a  f i n e  e q u i v a l e n t  t o  the  value 
of t h e  r e n t  f o r  c u l t i v a t o r s  who f a i l e d  t o  pay r e n t s .  The Act 
a l s o  provided f o r  a  summary d i s p o s a l  of compla in ts  of nonpayment 
of r e n t s  w i t h i n  a  p e r i o d  of t h i r t y - f i v e  days a f t e r  t h e i r  submis- 
s i o n  and p r e s c r i b e d  s p e c i a l  a d j u d i c a t i n g  machinery f o r  t h i s  
purpose.  18 

The Lands Act, promulgated i n  J u l y ,  1957, sought  t o  
c o n t r o l  r e n t s  and p rov ide  f o r  t h e  s e c u r i t y  of tenancy r i g h t s  on 
a l l  c a t e g o r i e s  of  l and  t enu re  inc lud ing  B i r t a .  According t o  
Sec t ion  3 of  t h e  Act: 

No landowner s h a l l  charge  r e n t s  i n  excess  of f i f t y  
pe rcen t  of t h e  t o t a l  annual  product ion  on t h e  l and  from 
t h e  peasant .  Rents  may be c o l l e c t e d  i n  cash o r  i n  
k ind ,  a s  t h e  c a s e  may be, i n  accordance wi th  t h e  usua l  
p r a c t i c e ,  except  a s  o the rwi se  agreed upon wi th  mutual 
consent .  But i n  c a s e  t h e  r e n t  p r e s c r i b e d  by custom, 
law, o r  agreement amounts t o  l e s s  than  f i f t y  pe rcen t ,  
payment s h a l l  be made a t  t h e  lower r a t e . 1 9  

The term landowner, i n  r e s p e c t  t o  B i r t a  land ,  r e f e r r e d  t o  t h e  
t e n a n t ,  o r ,  i n  t h e  absence of a  t enan t ,  t h e  B i r t a  owner himself .  
It should be  noted t h a t  t h e  Act changed t h e  terminology of the 
Muluki Ain (Legal Code) by r e f e r r i n g  t o  t e n a n t s  ( R a i t i )  a s  
"Landowner." According t o  Sec t ion  10 of the  Act t h e s e  r e n t  
c o n t r o l  p rov i s ions  were a p p l i c a b l e  t o  t h e  r e l a t i o n s h i p  between 
t h e  B i r t a  owner and t h e  landowner a s  w e l l  a s  between the  l a t t e r  
and t h e  c u l t i v a t o r .  

It i s  noteworthy t h a t  t h e  Act recognized t h e  d i f f i c u l t y  
of implementation i n  t he  absence of sys temat ic  r eco rds  of c u l t i -  
v a t o r s .  Accordingly, i t  c a l l e d  f o r  t h e  compi la t ion  of s epa ra t e  
r eco rds  of peasan t s  whom i t  sought t o  p r o t e c t .  However, i t  
c r e a t e d  no s p e c i a l  a d m i n i s t r a t i v e  machinery f o r  t h i s  purpose, 
and i n s t e a d  made Pa tuwar is  i n  t h e  Te ra i  and J i m a w a l s  i n  t h e  
h i l l  d i s t r i c t s  r e s p o n s i b l e  f o r  d i scharg ing  t h i s  new func t ion .  
Consequently,  as might be expected,  t h i s  p rov i s ion  of  the law 
h a s  remained unimplemented. 



While t h e  1906 r e g u l a t i o n s  had regarded the  l e v e l  of 
t axa t ion  p r e v a i l i n g  on ad jo in ing  hold ings  of Raikar land a s  the 
normal l e v e l  f o r  r e n t s  on B i r t a  land,  t h e  1957 Lands Act 
replaced t h i s  by a  maximum of f i f t y  percent  of the  t o t a l  annual 
output .  I n  t h e  m a j o r i t y  of ca se s ,  t h i s  tended t o  a c t  a g a i n s t  
the i n t e r e s t s  of t he  landowner. While t h e  l a t t e r  measure a l s o  
p roh ib i t ed  t h e  enhancement of r e n t s  beyond t h e  e x i s t i n g  l e v e l ,  
i t  d id  n o t  a f f e c t  e x i s t i n g  r e n t s  i f  they were lower than f i f t y  
percent  of t h e  t o t a l  annual ou tput .  It i s  c l e a r  t h a t  t h i s  
p rovis ion  of  t h e  law was v i o l a t e d  f r equen t ly .  Arb i t r a ry  ev ic -  
t i ons  by B i r t a  owners, i n  an at tempt  t o  maximize r e n t s  t o  t he  
l eve l  provided f o r  i n  t h e  Act, were widespread. Moreover, e ince  
f i f t y  p e r c e n t  of  t h e  t o t a l  annual ou tput  from the  land was the  
maximum landowners could  c o l l e c t  from t h e  c u l t i v a t o r s ,  i t  was 
meaningless t o  p rov ide  f o r  t h e  same maximum i n  t he  payments made 
by landowners t o  t h e  B i r t a  owners. I f  both the  B i r t a  owner and 
the landowner succeeded i n  app rop r i a t i ng  t he  maximum secured t o  
them under t h e  Act,  t h e  l a t t e r  would have been l e f t  with no 
r e  t u rn  a t  a l l .  

On t h e  o t h e r  hand, t h e  Act sought t o  provide t h e  c u l t i v a -  
t o r  under c o n d i t i o n s  of sub- infeuda t ion  with occupancy r i g h t s  
where none had e x i s t e d  before .  Ev ic t i on  was permit ted only 
through l e g a l  a c t i o n  i n  s p e c i f i e d  circumstances such a s  nonpay- 
ment of  r e n t s ,  d i s c o n t i n u a t i o n  of c u l t i v a t i o n  and d e l i b e r a t e  
damage t o  t h e  land .  Landowners were, however, permit ted t o  
resume lands  f o r  purposes  of personal  res idence  up t o  a  maximum 
a rea  of f i v e  b ighas  i n  t h e  Te ra i ,  and ten ropanis  i n  Kathmandu 
Val ley and t h e  h i l l  d i s t r i c t s .  I n  ca se s  where the  landowner was 
a  Government s e r v a n t ,  a  widow, a  minor, o r  a r e c r u i t  i n  a  
fo re ign  army, resumption f o r  purposes of personal  c u l t i v a t i o n  
was pe rmi t t ed  up t o  a  maximum a r e a  of twenty-five bighas i n  the  
Tera i ,  f i f t y  ropan i s  i n  t h e  h i l l  d i s t r i c t s ,  and twenty-f ive 
ropanis  i n  Kathmandu Val ley,  provided t h e  landowner had no land 
under pe r sona l  c u l t i v a t i o n ,  o r  t he  a r e a  he  was c u l t i v a t i n g  f e l l  
s h o r t  of t h e s e  f i g u r e s .  20 

These p rov i s ions ,  u n l i k e  those  pe r t a in ing  t o  con t ro l  of 
r e n t s ,  were a p p l i c a b l e  only t o  t h e  r e l a t i o n s h i p  between the  
c u l t i v a t o r  and t h e  landowner. Accordingly, t he  provis ions  of 
t he  1906 l e g i s l a t i o n  wi th  regard  t o  e v i c t i o n  under condi t ions  of 
sub- infeuda t ion  were n o t  af fec ted .21  B i r t a  owners were s t i l l  
Permit ted t o  resume lands  f o r  personal  c u l t i v a t i o n  and r e s i -  
dence, and t h e  new measure extended such r i g h t s  t o  t he  landowner 
a s  we l l .  

L e t  us f i r s t  cons ide r  t h e  impact of t h e  1957 measures 
under c o n d i t i o n s  h e r e  t h e  B i r t a  owner had d i r e c t  r e l a t i o n s h i p  
with t h e  c u l t i v a t o r .  BY r a i s i n g  the  maximum a rea  which the 
l and lo rd  could  resume f o r  purposes of personal  res idence  from 
1.5 b ighas  t o  f i v e  b ighas  i n  t h e  Tera i  and from f i v e  ropanis  t o  



t e n  r o p a n i s  i n  Kathmandu V a l l e y  and t h e  h i l l  d i s t r i c t s ,  t h e  1957 
l e g i s l a t i o n  d e f i n i t e l y  i n j u r e d  t h e  i n t e r e s t s  of t h e  c u l t i v a t o r .  
While t h e  1906 p r o v i s i o n s  had gua ran t eed  t h e  c u l t i v a t o r  a  
minimum a r e a  of  two b ighas  i n  t h e  T e r a i  and two r o p a n i s  i n  the 
h i l l  d i s t r i c t s  and Kathmandu V a l l e y ,  obv ious ly  w i t h  t h e  object ive 
of ensu r ing  t o  him a  minimum means of  s u b s i s t e n c e  and preventing 
h i s  d i sp lacement  from t h e  v i l l a g e ,  t h e  1957 measure pa id  no 
a t t e n t i o n  whatsoever  t o  t h i s  problem. I n  view of t h e  ub iqui ty  
of s m a l l - s i z e  h o l d i n g s  th roughout  t h e  coun t ry ,  i t  can  only  be 
concluded t h a t  an i n c r e a s e  i n  t h e  maximum a r e a  p e r m i t t e d  t o  be 
resumed w i l l  add t o  t h e  p o s s i b i l i t i e s  of such d isp lacement .  I n  
t h e  h i l l  d i s t r i c t s  and Kathmandu Va l l ey ,  t h e  1906 r e g u l a t i o n s  
pe rmi t t ed  resumption wi thou t  t h e  payment of compensation t o  the 
c u l t i v a t o r .  The p r o v i s i o n  made i n  1957 t h a t  twen ty - f ive  percent 
of t h e  v a l u e  of t h e  a f f e c t e d  l and  should  be pa id  t o  t h e  c u l t i v a -  
t o r  would appear  t o  have been a  g a i n  from t h e  c u l t i v a t o r ' s  point 
of view. Neve r the l e s s ,  t h i s  was obv ious ly  a  poor cons ide ra t i on  
a s  a g a i n s t  t h e  p r o v i s i o n  of a  minimum means of s u b s i s t e n c e  which 
t h e  1906 measure guaran teed  t o  t h e  c u l t i v a t o r .  I n  t h e  T e r a i ,  
under  t h e  1906 l e g i s l a t i o n ,  t h e  c u l t i v a t o r  had been e n t i t l e d  to  
r e c e i v e  t h e  c u r r e n t  p r i c e  of t h e  land .22  However, t h e  1957 
measure reduced t h e  amount of such compensation t o  twenty- f ive  
pe rcen t  of t h e  f i g u r e  guaran teed  by t h e  1906 l e g i s l a t i o n .  

Another n o t a b l e  f e a t u r e  of t h e  1957 Lands Act was t h a t  i t  
pe rmi t t ed  c e r t a i n  c a t e g o r i e s  of landowners t o  resume l and  f o r  
pe r sona l  c u l t i v a t i o n  which t h e  1906 l e g i s l a t i o n  had secured  only 
w i th  r e s p e c t  t o  Kathmandu Val ley  and t h e  h i l l  d i s t r i c t s .  Both 
measures rendered  t h e  payment of compensation t o  t h e  v i c t i m  of 
t h e  resumption unnecessary .  Neve r the l e s s ,  t h e  l a t t e r  measure 
n o t  on ly  i n c r e a s e d  t h e  maximum a r e a  pe rmi t t ed  t o  be  resumed i n  
t h i s  way from f i v e  r o p a n i s  t o  twenty-f i v e  r o p a n i s  i n  Kathmandu 
Val ley  and f i f t y  ropan i s  i n  t h e  h i l l  d i s t r i c t s ,  bu t  even abol-  
i s h e d  t h e  p r o v i s i o n  which had guaran teed  t h e  c u l t i v a t o r  a  
minimum a r e a  of two r o p a n i s  f o r  h i s  own l i v e l i h o o d .  Thus i f  any 
B i r t a  owner sought  t o  l i v e  on h i s  l and  wi th  t h e  i n t e n t i o n  of 
c u l t i v a t i n g  i t  p e r s o n a l l y ,  h e  was pe rmi t t ed  by t h e  1957 Lands 
Act t o  resume a  t o t a l  of t h i r t y  b ighas  i n  t h e  T e r a i ,  t h i r t y - f i v e  
ropan i s  i n  Kathmandu Val ley  and s i x t y  ropan i s  i n  t h e  h i l l  d i s -  
t r i c t s .  The average  s i z e  of t h e  fami ly  farm h a s  been est imated 
a t  13 .8  ropan i s  (1 .8  a c r e s )  i n  Kathmandu Val ley ,  11 .5  ropan i s  
(1 .5  a c r e s )  i n  t h e  h i l l  d i s t r i c t s ,  3.12 t o  6.25 b ighas  (5  t o  10 
a c r e s )  i n  t h e  E a s t e r n  T e r a i ,  and 4.75 t o  9.39 ( 7 . 5  t o  15  a c r e s )  
i n  t h e  Western ~ e r a i . 2 3  Resumption of a g r i c u l t u r a l  l ands  t o  the 
e x t e n t  p r e s c r i b e d  by t h e  1957 Lands Act wi thout  any concomitant 
p rov i s ion  t o  sa feguard  t he  l i v e l i h o o d  of t h e  c u l t i v a t o r s  could 
r e s u l t  i n  t h e i r  o u t r i g h t  d i sp lacement .  While r i g h t  of resump- 
t i o n  might be  j u s t i f i e d  on t h e  ground t h a t  t h e  B i r t a  owner 
possesses  ownership r i g h t s  i n  t h e  l and  which t h e  c u l t i v a t o r  does 
n o t ,  i t  must be  borne i n  mind t h a t  e v ~ n  wi thout  resuming t h e  
land  f o r  pe r sona l  c u l t i v a t i o n ,  t h e  former would be pe rmi t t ed  to  



a p p r o p r i a t e  f i f t y  p e r c e n t  of t h e  t o t a l  annual  p r o d u c t i o n ,  
whereas t h e  c u l t i v a t o r ,  i n  t h e  e v e n t  o f  resumpt ion,  would 
t o t a l l y  l o s e  h i s  means of  l i v e l i h o o d .  F o r  t h e  B i r t a  owner, 
a c c o r d i n g l y ,  i t  would be  a  q u e s t i o n  of  o b t a i n i n g  e i t h e r  h a l f  of  
the t o t a l  a n n u a l  p r o d u c t i o n  o r  t h e  whole of  i t ,  whereas t h e  
a l t e r n a t i v e  b e f o r e  t h e  c u l t i v a t o r  would b e  e i t h e r  h a l f  of  t h e  
t o t a l  a n n u a l  p r o d u c t i o n  o r  no th ing  a t  a l l .  Obviously any meas- 
u r e  which,  i n  t h e  name o f  l a n d  reform,  emphasizes t h e  p u r e l y  
l e g a l i s t i c  a s p e c t s  of  landownership  t o  the d e t r i m e n t  of  t h e  
c u l t i v a t o r  c r e a t e s  more problems than  i t  s o l v e s .  

Under c o n d i t i o n s  of s u b - i n f e u d a t i o n ,  on t h e  o t h e r  hand,  
the  1957 Act  s o u g h t  t o  s p e c i f y  t h e  l i m i t s  and c o n d i t i o n s  under 
which landowners  were  p e r m i t t e d  t o  resume l a n d s  f o r  p e r s o n a l  u s e  
and c u l t i v a t i o n ,  where none had e x i s t e d  p r e v i o u s l y .  I n  o t h e r  
words, t h e  r i g h t  o f  r e sumpt ion  was s e c u r e d  n o t  on ly  t o  t h e  B i r t a  
owners b u t  a l s o  t o  t h e  i n t e r m e d i a r y  landowners .  Thus even 
though s u p e r f i c i a l l y  aimed a t  p r o v i d i n g  s t a t u t o r y  p r o t e c t i o n  t o  
the  c u l t i v a t o r ,  t h e  Act s a d d l e d  him w i t h  r i s k s  of  resumpt ion of  
h i s  l a n d  from two s o u r c e s  i n s t e a d  of  one. Moreover, t h e  l i m i t s  
s e t  by t h e  Act  f o r  t h e  purposes  of such  resumpt ion were  unneces- 
s a r i l y  h i g h .  

The 1957 Act d e n i e d  t h e  r i g h t  o f  resumpt ion f o r  purposes  
of p e r s o n a l  r e s i d e n c e  t o  landowners i n  r e s p e c t  t o  l a n d s  a d j o i n -  
ing  h o u s e s  and homesteads  and compris ing compounds. To t h i s  
e x t e n t ,  t h e r e f o r e ,  t h e  measure was i n  advance of t h e  1906 
l e g i s l a t i o n  i n  s e e k i n g  t o  p reven t  t h e  d i sp lacement  of  c u l t i v a -  
t o r s .  However, t h i s  r e s t r i c t i o n  was n o t  a p p l i c a b l e  i n  t h e  e v e n t  
of r e sumpt ion  f o r  purposes  of  p e r s o n a l  c u l t i v a t i o n ,  and t h e  1957 
Act made no p r o v i s i o n  as t o  how t h e  v i c t i m  of t h e  resumpt ion was 
t o  be  compensated f o r  t h e  l o s s  of h i s  r e s i d e n c e .  

The Rent C o n t r o l  Measures of 1961 -- -- 

m e  B i r t a  sys tem was f i n a l l y  a b o l i s h e d  i n  1959. A l l  
B i r t a  h o l d i n g s  were  r e q u i r e d  by t h e  1959 B i r t a  A b o l i t i o n  Act t o  
be c o n v e r t e d  i n t o  Railcar; t h e r e f o r e ,  e x i s t i n g  l e g i s l a t i o n  aimed 
a t  c o n t r o l l i n g  r e n t s  and g u a r a n t e e i n g  t h e  s e c u r i t y  o f  tenancy 
r i g h t s  was a p p l i c a b l e  i r r e s  e c t i v e  of t e n u r e  c o n s i d e r a t i o n s .  I n  

1962, however,  a n  amendment84 t o  t h e  1957 Lands Act sought  t o  
l i m i t  r e n t s  on B i r t a  l a n d s  i n  Kathmandu V a l l e y  which were  
r e q u i r e d  t o  b e  r e g i s t e r e d  i n  t h e  names o f  t h e  owners a s  Ra ika r  
under t h e  1959 B i r t a  A b o l i t i o n  Act. The maximum r e n t s  
P r e s c r i b e d  by t h i s  enactment  on d i f f e r e n t  g r a d e s  of both  Khet 
and Pakho l a n d  and t h e  p e r c e n t a g e  f i g u r e s  on t h e  b a s i s  of  
e s t i m a t e d  y i e l d s  f o r  t h e s e  g rades  a c c o r d i n g  t o  e x i s t i n g  l a n d  
t ax  assessment  r e g u l a t i o n s  a r e  g iven  i n  t h e  f o l l o w i n g  t a b l e .  



Table  6 

Rents  on ( f i A b  'B' C l a s s  B i r t a  Land i n  Kathmandu Valley -- 
Khet - 
Grade - T o t a l  e s t i m a t e d  y i e l d  Maximum r e n t  - Percentage of 

cha rgeab le  -- t o t a l  y i e l d  

Abal 70 p a t h i s  (minimum) 23 p a t h i s  32.8 

Doyam 50 p a t h i s  (minimum) 18.75 p a t h i s  37.5 

S i m  35 p a t h i s  (minimum) 13  p a t h i s  37.1 

Chahar 35 p a t h i s  (minimum) 8.62 p a t h i s  24.6 

Pakho 

Grade T o t a l  e s t ima ted  y i e l d  Maximum r e n t  Percentage of 
cha rgeab le  t o t a l  y i e l d  

Abal 25 p a t h i s  (minimum) 10.12 p a t h i s  40.5 

Doyam 1 5  p a t h i s  (minimum) 7.25 p a t h i s  48.3 

S i m  10  p a t h i s  (minimum) 4.37 p a t h i s  43.75 

Chahar 10  p a t h i s  (minimum)* 2.87 p a t h i s  28.75 

These f i g u r e s ,  a s  t h e  above t a b l e s  show, a r e  roughly one- 
t h i r d  of t h e  t o t a l  e s t ima ted  p roduc t ion  on Khet l and ,  bu t  
s l i g h t l y  less than  one-half  on Pakho l and .  The absence of a  
sys t ema t i c  b a s i s  f o r  such assessments  i s  t hus  r e a d i l y  apparen t .  
I n  a d d i t i o n ,  i t  should be  noted t h a t  they a r e  cons ide rab ly  
h i g h e r  than  t h e  t a x  assessments  03 Raikar  land  i n  Kathmandu on 
newly c u l t i v a t e d  l ands  accord ing  t o  r e g u l a t i o n s  enforced  i n  
1934. For  example, t h e  t a x  assessment  on Raikar  land  of Abal 
g r ade  i s  s i x t e e n  p a t h i s  of paddy, t h r e e  p a t h i s  of wheat,  and 
Rs 0.12 a s  Ghiukhane t a x  p e r  ropani ,  whereas t h e  maximum r e n t  
t h e  p r e s e n t  l e g i s l a t i o n  permi ts  on such land  i s  twenty- three 
p a t h i s  of g r a i n s .  I t  would appear ,  t h e r e f o r e ,  t h a t  t he  l e v e l  of 
r e n t s  on t h e  c a t e g o r i e s  of B i r t a  l ands  covered by t h e  1962 

* 
Since  e s t i m a t e s  of y i e l d s  on Chahar grade  r e p r e s e n t  

maximum f i g u r e s ,  t h e  percentages  of t h e  r e n t  t o  t h e  t o t a l  y i e l d  
w i l l  i n  f a c t  be  much h i g h e r  than t h e  f i g u r e s  i n  t h e  above 
t a b l e s .  



r egu la t ion  i s  h i g h e r  than t h a t  prescr ibed  i n  1906. I n  o t h e r  
words, enforcement of t h e  1906 measure w ~ u l d  have made the 
c u l t i v a t o r  l i a b l e  t o  pay lower r e n t s  than those prescr ibed  by 
the 1962 amendment t o  t h e  1957 Lands Act. 

Forthermore,  i t  would appear i l l o g i c a l  t o  provide f o r  a 
spec i a l  r e n t  schedule  on abol ished B i r t a  lands even a f t e r  a l l  
d i s t i n c t i o n  between t h e  B i r t a  and Raikar tenures  has  been o b l i t -  
e r a t ed  i n  accordance with the  1959 B i r t a  Aboli t ion Act. Any 
measure seeking  t o  c o n t r o l  r e n t s  should not  have d iscr imina ted  
between Raikar  and B i r t a .  Presumably, t he  ob jec t ive  was t o  
b e n e f i t  t h e  c u l t i v a t o r  by l i m i t i n g  the  po r t ion  of t h e  t o t a l  
produce t h a t  he i s  l i a b l e  t o  pay t o  t he  landowner. There i s  no 
reason, t h e r e f o r e ,  why c u l t i v a t o r s  on a  p a r t i c u l a r  category of 
land t enu re  which h a s  been abol ished by law should be placed i n  
a favored p o s i t i o n .  This procedure tends t o  r e t a i n  the  d i s t i n c -  
t i v e  c h a r a c t e r i s t i c s  of B i r t a s  v i s -a -v is  Raikar,  and such 
measures i n  e f f e c t  d e f e a t  the very purpose of B i r t a  Aboli t ion.  
However, t h i s  measure, l i k e  i t s  predecessors ,  has  remained 
unimplemented. 

There has  s o  f a r  been l i t t l e  i n d i c a t i o n  t h a t  t he  
Government h a s  been a t t e n t i v e  t o  t h e  main f a c t o r  rendering a l l  
r e n t  c o n t r o l  measures meaningless--the absence of an enforce- 
ment m.schinery a t  t he  v i l l a g e  l e v e l .  Legal measures without  any 
a d m i n i s t r a t i v e  backing hard ly  prove e f f e c t i v e .  I n  t hese  
circumstances,  i t  i s  no t  s u r p r i s i n g  t h a t  these  measures have 
done l i t t l e  t o  improve the  condi t ion  of t he  c u l t i v a t o r .  Argu- 
ments advanced j u s t i f y i n g  such paper measures on the ground t h a t  
they s e t  t h e  norm which w l l l  g radual ly  be r e a l i z e d  a s  t he  
a d m i n i s t r a t i v e  machinery i s  modernized be t ray  ignorance of t he  
pe rn i c ious  e f f e c t s  t h e s e  h e l p  t o  i n i t i a t e  by c r e a t i n g  tens ion  
between landowners and c u l t i v a t o r s ,  more o f t e n  than not  t o  the  
detr iment  of t h e  l a t t e r  by manifest ing thease lves  i n  t he  form of 
a r b i t r a r y  e v i c t i o n s .  Reforms i n  t h e  admin i s t r a t i ve  machinery a t  
t he  v i l l a g e  l e v e l ,  t he re fo re ,  c o n s t i t u t e  t he  s i n e  qua non f o r  
t he  e f f e c t i v e  implementation of measures aimed a t  reducing r e n t s  
and provid ing  f o r  s e c u r i t y  of t he  occupancy r i g h t s  of t h e  
c u l t i v a t o r .  



CHAPTER VII 

The V i c i s s i t u d e s  o f  t h e  B i r t a  System - -- - - 

Tile B i r t a  system meant s p e c i a l  f a v o r  and p r i v i l e g e .  The 
r i g h t s  and p r i v i l e g e s  c o n f e r r e d  n a t u r a l l y  depended on g r a n t s  
made by t h e  powers- that-be,  and p o l i t i c a l  changes i n e v i t a b l y  had 
r e p e r c u s s i o n s  on t h e  B i r t a  system a s  w e l l .  Almost w i thou t  
excep t ion  p o l i t i c a l  upheave ls  and changes i n  t h e  ba l ance  of 
power among r i v a l  p o l i t i c a l  f a c t i o n s  l e d  t o  l a r g e  s c a l e  con f i s -  
c a t i o n  of t h e  B i r t a  l ands  of t h e  l o s e r s  and t h e  a p p r o p r i a t i o n  of 
B i r t a  l a n d s  by t h e  v i c t o r s .  Moreover, a 1  though a  system of 
B i r t a  t a x a t i o n  had been i n  e x i s t e n c e  s i n c e  1770-71, i t  should 
n o t  be  assumed t h a t  such t a x a t i o n  measures  a f f e c t e d  t h e  essen-  
t i a l  c h a r a c t e r  of t h e  B i r t a  system t o  any s u b s t a n t i a l  e x t e n t .  A 
ve ry  small  pe rcen tage  of t h e  t o t a l  a r e a  under  B i r t a  t enu re ,  and 
mos t ly  i n  Kathmandu Va l l ey ,  was a f f e c t e d  by t h e s e  measures .  The 
p r e s e n t  c h a p t e r  w i l l ,  t h e r e f o r e ,  be  devoted t o  an  a n a l y s i s  of 
t h e  v i c i s s i t u d e s  t h e  B i r t a  system h a s  undergone a s  a  r e s u l t  of 
p o l i t i c a l  upheava ls  and t h e  d e s i r e  of  s u c c e s s i v e  regimes t o  
e x p l o i t  t h i s  p o t e n t i a l  sou rce  of revenue.  

T e r r i t o r i a l  Conquest and t h e  B i r t a  System - 

The g e n e r a l  p r a c t i c e  appea r s  t o  have been t o  c o n f i s c a t e  
a l l  B i r t a  l a n d s  g ran t ed  by former r u l e r s  when any new t e r r i t o r y  
was sub juga t ed  by conquest  r a t h e r  than  su r r ende r .  However, such 
c o n f i s c a t i o n s  were seldom of a  g e n e r a l  c h a r a c t e r  s i n c e  t h e r e  
were of t e n  elements  t h a t  had suppor ted  t h e  conquerors  du r ing  
t h e  s t r u g g l e .  Of ten  t h e  v i c t o r  had t o  p a c i f y  p a r t i c u l a r  groups 
o r  a r e a s  by r e f r a i n i n g  from c o n f i s c a t i o n s  o r  perhaps  by subse- 
quen t  r e s t o r a t i o n  of B i r t a  g r a n t s .  

P r i t h v i  Narayan Shah appea r s  t o  have fol lowed t h i s  po l icy  
a f t e r  t h e  1769 conquest  of Kathmandu Va l l ey .  I n  s e v e r a l  cases ,  
h e  chose t o  make an o u t r i g h t  c o n f i s c a t i o n , *  r a t h e r  than  merely 
imposing t h e  Po ta  t a x e s  on Suna B i r t a  l ands .  

* 
A t  Bungmati i n  L a l i t p u r  d i s t r i c t ,  f o r  example, h e  con- 

f i s c a t e d  a l l  Suna B i r t a  g r a n t s  bu t  l a t e r  gave them o u t  t o  t h e  
o r i g i n a l  owners on r e n t  a s  Raikar  when they complained t h a t  they 
had been depr ived  of t h e i r  means of l i v e l i h o o d .  Order t o  t h e  
Headmen and V i l l a g e r s  of Bungmati. K a r t i k  Badi 5 ,  1851 --- - 
(October,  1794). I n  s e v e r a l  c a s e s  t h e  l ands  were r e s t o r e d  by 
P r i t h v i  Narayan Shah 's  succes so r s  when t h e  v i c t i m s  succeeded i n  
winning t h e i r  f avo r .  Cf., Resorat ior .  of Suna B i r t a  l and  of ------ 
Saheb Singh Raia lwat .  Bhadra Sudi 10,  1858 (August, 1801). 



It i s  i n t e r e e t i n g  t h a t  no B i r t a  g r a n t 8  p reced ing  t h e  1769 
conquest  h a v e  been found i n  K i r t i p u r ,  a s  e l sewhere  i n  Kathmandu 
Val ley.  P o s s i b l y  P r i t h v i  Narayan Shah c o n f i e c a t e d  a l l  B i r t a  
lands i n  t h i s  town t o  revenge  h imse l f  upon i t e  i n h a b i t a n t e  who 
put up a  s t a u n c h  d e f e n c e  and s u r r e n d e r e d  o n l y  a f t e r  e e v e r a l  
a s s a u l t s  had  been r e p u l s e d .  I n  o r d e r  t o  i n t i m i d a t e  h i e  eup- 
p o r t e r s ,  h e  i s s u e d  d e c r e e s  which were subsequen t ly  r e t a i n e d  by 
the  Rana r u l e r s  a l s o .  According t o  t h e  Muluki Ain (Legal Code): 

The Government s h a l l  c o n f i s c a t e  t h e  l a n d s  of any person  
who, d u r i n g  war w i t h  any S t a t e ,  goes  o v e r  t o  t h e  enemy 
and g e t s  them conf i rmed.  Punishment s h a l l  be  awarded 
t o  him a t  t h e  d i s c r e t i o n  of t h e  Prime M i n i s t e r .  T h i s  
law, e n a c t e d  by King P r i t h v i  Narayan Shah i n  1768, i s  
h e r e i n  r e t a i n e d .  1 

P o s s i b l y  King P r i t h v i  Narayan had t o o  l i t t l e  t ime d u r i n g  
h i s  b r i e f  r e i g n  o v e r  t h e  en la rged  Kingdom (1769-1775) t o  t a k e  
comprehensive a c t i o n  i n  t h i s  r egard .  Nor does h i s  s u c c e s s o r ,  
King P r a t a p  Singh (1775-1778), appear  t o  have t aken  any a c t i o n .  
It remained f o r  P r i t h v i  Narayan's  grandson,  King Rana Bahadur, 
t o  i n i t i a t e  a c t i o n  i n  t h e  d i r e c t i o n  o f  B i r t a  c o n f i s c a t i o n  vh ich  
has made him famous i n  N e p a l ' s  h i s t o r y ,  b o t h  d u r i n g  h i s  pe rsona l  
r e i g n  (1794-1799), and d u r i n g  t h e  p e r i o d  h e  func t ioned  a s  Prime 
M i n i s t e r  f o r  h i s  son and successor ,  King Girban (1804-1806). 

The B i r t a  c o n f i s c a t i o n  measures o f  1805 c o n s t i t u t e  a  
landmark i n  t h e  h i s t o r y  of Nepal. Some h i s t o r i a n s  have main- 
t a i n e d  t h a t  King Rana Bahadur was revenging h imse l f  on t h e  
Brahmans, whose a p p e a l s  t o  d i v i n e  clemency f o r  t h e  l i f e  of Queen 
Kantava t i  had  f  a i l e d . 2  According t o  a n o t h e r  s tudy ,  t h e  con£ i s -  
c a t i o n  measures  were  adopted because o f  t h e  need t o  p r e p a r e  f o r  
war w i t h  t h e  B r i t i s h 1 3  and t h e  proceeds  o f  t h e  c o n f i s c a t e d  l a n d s  
were u t i l i z e d  f o r  m i l i t a r y  purposes.4 But n e i t h e r  of t h e s e  
views a p p r e c i a t e  t h e  f a c t  t h a t  t h e  1805 measures were  n o t  an 
i s o l a t e d  example of a c t i o n  taken t o  c o n f i s c a t e  e x i s t i n g  B i r t a  
l ands  b u t  were  p a r t  of a  s e r i e s  of s t e p s  taken a t  v a r i o u s  t imes 
between 1787 and 1804 towards t h e  a t t a i n m e n t  of t h i s  o b j e c t i v e .  
F i n a n c i a l  s t r i n g e n c y ,  though an immediate f a c t o r ,  was n o t  t h e  
s o l e  cause .  

I n  1787, even b e f o r e  King Rana Bahadur Shah had a t t a i n e d  
m a t u r i t y ,  t h e  Regent,  Bahadur Shah, i s s u e d  an  o r d e r  d i r e c t i n g  
a l l  B i r t a  owners of Kathmandu Val ley t o  r e g i s t e r  t h e i r  B i r t a  and 
Guthi h o l d i n g s  w i t h  t h e  ~ o v e r n m e n t . 5  Apparent ly  the  i n t e n t i o n  
was t o  s c r u t i n i z e  a l l  B i r t a  g r a n t s  and c o n f i s c a t e  such l ands  a s  
lacked p r o p e r  documentary evidence.  F u r t h e r  a c t i o n  a long t h e s e  
l i n e s  a p p e a r s  t o  have Seen h indered  by t h e  Nepal-China War 
(1791-1792) and Bahadur Shah ' s  downfal l  i n  May, 1794, when 



King Rana Bahadur Shah assumed pe r sona l  r u l e .  I n  1797 another  
o r d e r  of t h e  same p u r p o r t  was i s s ~ e d . ~  A l l  t h i s  was only a  
p r e l u d e  t o  more v igo rous  a c t i o n  aimed a t  t e rmina t ing  e x i s t i n g  
B i r t a  g r a n t s .  I n  t h e  same y e a r  i n s p e c t o r s  were appoin ted  t o  
s c r u t i n i z e  a l l  B i r t a  g r a n t s  throughout  t h e  Kingdom and t o  con- 
f i s c a t e  a l l  B i r t a  l a n d s  which l acked  p rope r  documentary evidence 
o r  had encroached upon a d j o i n i n g  ho ld ings .7  Regula t ions  
promulgated subsequen t ly  p r e s c r i b e d  t h a t  a l l  B i r t a  l ands  granted 
by t h e  c h i e f t a i n s  of  such p r i n c i p a l i t i e s  a s  Kaski ,  Bh i rko t ,  
Sataun,  R i s i n g ,  Mussikot ,  J a j a r k o t ,  and ~ o t i , *  which had been 
conquered by Kathmandu around 1785, should be c o n f i s c a t e d .  
Lands a p p r o p r i a t e d  by members of  t h e  former p r i n c e l y  f a m i l i e s  
m e t  wi th  a  s i m i l a r  f a t e .  Except ions  were made i n  t h e  c a s e  of 
Khas and Magar s l a v e s  (Khan-Khawas) s e r v i n g  i n  t h e  r o y a l  palace,  
a s  w e l l  a s  of Kush B i r t a  l a n d s ,  provided " the  documents a r e  i n  
p rope r  o r d e r  and o t h e r  l a n d s  of t h i s  ca t ego ry  had been r e s t o r e d  
p rev ious ly . "  As w a s  t o  be  expec ted ,  such d r a s t i c  measures 
r a i s e d  a  s torm of  p r o t e s t ,  and 

. . . members of  a l l  t h e  t h i r t y - s i x  sub -cas t e s ,  i nc lud -  
i n g  Brahmins, p r e s e n t e d  themselves a t  t h e  c o u r t -  t o  
r e g i s t e r  their compla in ts .  The m a t t e r  was d i s cus sed  a t  
t h e  c o u r t ,  and we hereby o r d e r  such c o n f i s c a t i o n  and 
r e s t o r a t i o n  of  l ands  a s  we deem p rope r  . . . accord ing  
t o  t h e s e  r e g u l a t i o n s .  

Although King Rana Bahadur Shah abd ica t ed  i n  February,  
1799, t h e  j o i n t  c o u n c i l  headed by Queen Raj Rajeshwari  which 
r u l e d  on beha l f  of h i s  i n f a n t  son, King Girban,  pursued t h e  
p o l i c y  of B i r t a  c o n f i s c a t i o n  wi th  no l e s s  v igo r .  Regula t ions  
enforced  i n  September, 1799, p r e s c r i b e d  t h a t  B i r t a  l ands  were 
t o  be  confirmed on ly  i f  they possessed  t h e  necessary  documentary 
evidence,  and p e n a l i z e d  posses s ion  of l ands  a s  B i r t a  on f a l s e  
grounds. But t h e  most impor tan t  f e a t u r e  of t h e s e  r e g u l a t i o n s  
was t h a t  they p r e s c r i b e d  t h a t  a l l  B i r t a  g r a n t s  made 5y former 
Kings o r  by members of  t h e  n o b i l i t y  should be c o n f i s c a t e d  wi th  
e f f e c t  from 1799 and t h a t  t a x e s  should be  c o l l e c t e d  thereon up 
t o  t h a t  year.9 Presumbly because t h e  e a r l i e r  measures under- 
t aken  t o  s c r u t i n i z e  B i r t a  g r a n t s  had n o t  been implemented 
s a t i s f a c t o r i l y ,  o r d e r s  were aga in  i s s u e d  on October,  1799 t o  
renew such a c t i o n  throughout  t h e  count ry  "west of  t h e  T i s t a  and 
e a s t  of Kumaun," t h e s e  be ing  t h e  f r o n t i e r s  of the Kingdom a t  
t h a t  time.1° 

* 
The r e g u l a t i o n s  exempt Lamjung and Tanahun from such 

c o n f i s c a t i o n .  3he r ea son  f o r  t h i s  i s  n o t  c l e a r .  



However, p rope r  enforcement of these  measuree appears  t o  
have been impeded by t h e  p o l i t i c a l  msla i se  t h a t  f o l l w e d  soon 
a f t e r .  King Girban,  s t i l l  an i n f a n t ,  was taken by the Council 
of M i n i s t e r s  t o  Nuwakot, d ~ i l e  Rana Bahadur Shah entrenched 
himself a t  Pa t an  and made an at tempt  t o  recover  h i s  l o s t  author-  
i t y  by t h r e a t e n i n g  t o  invade Nuwakot. This not  only hindered 
the implementat ion of  t h e  con f i s ca t i on  program, but a l s o  l ed  the  
r i v a l  f a c t i o n s  t o  s o l i c i t  popular  support  by o f f e r i n g  c e r t a i n  
concessions concerning B i r t a  lands.  From Nuwakot, King Girban 
promised t h e  people  of  Kathmandu t o  remi t  h a l f  of t he  Pota tax 
i n  ca se  they came over  t o  h i s  s i d e . l l  To the people of Western 
Nepal between t h e  Chepe and the Bheri ,  h e  promised, 

Whatever cash  and o t h e r  va luables  which were looted when 
t h a t  t e r r i t o r y  was conquered by us before  a r e  l o s t  t o  
you. But your  B i r t a  lands ,  which were u n j u s t l y  con- 
v e r t e d  i n t o  Raikar ,  s h a l l  be r e s t o r e d  t o  you when we 
reach  Kathmandu and s e t t l e  our  a f  f a i r s  there.12 

Thus t h e  p r a c t i c e  of c o n f i s c a t i n g  B i r t a  lands and convert ing 
them i n t o  Raikar  t h a t  u sua l ly  followed i n  t he  wake of t he  Gorkha 
conquests ,  was admi t ted  t o  be "unjust ,"  a l b e i t  f o r  reasons of 
~ o l i  t i c a l  expediency. 

The p o l i c y  of t h e  Shah r u l e r s  with regard t o  B i r t a  g r a n t s  
i n  conquered t e r r i t o r i e s  may be f u r t h e r  i l l u s t r a t e d  with r e f e r -  
ence t o  Palpa.  Although Kathmandu fought and defea ted  Palpa i n  
1785, a  t r e a t y  of f r i e n d s h i p  was concluded i n  1786, and the two 
s t a t e s  j o i n t l y  launched m i l i t a r y  expedi t ions  i n  t he  a r e a s  west 
of t h e  K a l i  r i v e r .  Gulmi was thus conquered j o i n t l y ,  and King 
Maha Da t t a  Sen of Palpa made B i r t a  g r a n t s  there .  Twelve years  
l a t e r ,  when t h e  corkha r u l e r s  s t a r t e d  con f i s ca t i ng  B i r t a  lands 
i n  t h e  a r e a  e a s t  of t h e  Ka l i ,  t h e s e  g r a n t s  were no t  exempted. 
However, i t  was expla ined  l a t e r  t h a t  t h e  con f i s ca t i on  had been 
made by mis take ,  "s ince  B i r t a  lands gran ted  by a  re ign ing  King 
cannot be conf i sca ted ." l3  Palpa was no t  annexed u n t i l  1805 and 
r e g u l a t i o n s  framed i n  Ashadh, 1862 (June, 1905), decreed: 

A l l  B i r t a  and Bandha ( i .e . ,  ~ a j b a n d h a k i )  lands gran ted  
by King P r i t h v i  Pal  - f i f  palp&T a f t e r  1791 s h a l l  be  con- 
v e r t e d  i n t o  Raikar .  . . . B i r t a  and Bandha lands 
belonging t o  s o l d i e r s  a r e  l o s t  when t h e i r  King l o s e s  h i s  
Kingdom. Such lands s h a l l  be con f i s ca t ed  and converted 
i n t o  Raikar .  14 

Never the less ,  such a c t i o n  was d i c t a t e d  more by cons ide ra t i ons  of 
P o l i t i c a l  expediency than by p r i n c i p l e .  I n  Eas te rn  Nepal, f o r  



example, which w a s  never  thor . )ughly  subjugated  by P r i t h v i  
Narayan Shah and h i s  immediate s u c c e s s o r s ,  B i r t a  g r a n t s  made by 
t h e  d i ep laced  Sen Kings were r e t a ined .15  Apparent ly i t  was f e l t  
t h a t  c o n f i s c a t i o n  measures could  n o t  be s u c c e s s f u l l y  enforced in  
such a  t u r b u l e n t  a r e a .  

The 1805 C o n f i s c a t i o n  Measures -- 

It was a g a i n s t  t h i s  background t h a t  t he  famous B i r t a  
c o n f i s c a t i o n  measures of 1805 were i n i t i a t e d .  I n  March, 1804, 
Rana Bahadur Shah r e t u r n e d  from e x i l e  i n  I n d i a  and took up the 
Prime M i n i s t e r s h i p ,  w i th  Girban,  h i s  son,  on t h e  throne .  Appar- 
e n t l y  more determined than  eve r ,  h e  i s s u e d  o r d e r s  t h e  fol lowing 
y e a r  t o  implement t h e  p o l i c y  of c o n f i s c a t i n g  B i r t a  g r a n t s  which 
lacked  s a t i s f a c t o r y  ev idence  of t i t l e .  I n  June ,  1805, h e  
deputed o f f i c e r s  a l l  over  t h e  count ry  t o  s c r ~ t i n i z e  e x i s t i n g  
B i r t a n  g r a n t s  f o r  t h i s  purpose.16 We have  a l r eady  r e f e r r e d  t o  
t h e  a c t i o n  h e  took w i t h  r ega rd  t o  B i r t a  lands  i n  Pa lpa  a t  
approximately t h e  same time. Although B i r t a  g r a n t s  were s t i l l  
be ing  made as l a t e  a s  February,  1806,17 i t  was only  one month 
l a t e r  t h a t  an  o r d e r  was i s s u e d  t o  c o n f i s c a t e  a l l  B i r t a  l ands  
owned by Brahmins, a s  w e l l  a s  Guthi  l ands .  This  measure appears 
t o  have been preceded by ex tens ive  surveys  and o t h e r  prepara-  
t i o n s .  A s  l a t e r  developments i n d i c a t e ,  i t  was ou t s t and ing ly  
s u c c e s s f u l  d e s p i t e  t h e  i n t r a n s i g e n t  oppos i t i on  of t h e  d ispos-  
s e s s e d  B i r t a  owners. 

It i s  no t  c l e a r  why t h i s  measure was r e s t r i c t e d  t o  the 
B i r t a  lands  of Brahmins and Guthi l ands .  It i s  p o s s i b l e  t h a t  
t h e  ma jo r i t y  of B i r t a  ho ld ings  of o t h e r  c a t e g o r i e s ,  except  some 
t h a t  Rana Bahadur may have wished t o  p re se rve ,  had a l r e a d y  been 
conver ted  i n t o  Raikar .  O r  p o s s i b l y  t h e  King wanted t o  l e a v e  
i n t a c t  t h e  landhold ings  of t h e  r o y a l  fami ly  and t h e  m i l i t a r y  
c a s t e s .  I n  any case ,  t h e r e  i s  evidence t h a t  t h e  c o n f i s c a t i o n  
measure a p p l i e d  t o  Khet l and  f o r  t h e  most p a r t ,  p o s s i b l y  because 
i t  was more impor tan t  from revenue c o n s i d e r a t i o n s .  18 I n  severa l  
c a s e s ,  t he  o r i g i n a l  owners . s t a y e d  on t h e  land i n  t h e  c a p a c i t y  of 
" tenants"  of t h e  ~overnrnenk. l 9  Presumably t h e  measure penal ized 
only  absen tee  B i r t a  owners, f o r  t h e r e  i s  evidence t o  i n d i c a t e  
t h a t  t he  v i c t i m s  were allowed t o  r e t a i n  such p o r t i o n s  of t h e i r  
ho ld ings  a s  they  could  cu l t i v : , i  e pe r sona l ly .20  Never the less ,  

  here i s  no evidence,  however, t o  i n d i c a t e  t h a t  t h e  
measure n e c e s s a r i l y  r e s u l t e d  i n  t h e  exp ropr i a t ion  of t h e  land ,  
f o r  what was appa ren t ly  involved i n  some c a s e s  was n o t  "confis-  
ca t ion"  b u t  simply t a x a t i o n .  I n  1847, r eco rds  of  t hese  hold ings  
were compiled by Prime M i n i s t e r  Jang Bahadur, and showed 
Brahmins s t i l l  i n  posses s ion  of t h e  lands ,  s u b j e c t  t o  t h e  payment 
of t a x e s  a s  on Raikar  land.  



there were a l s o  c a s e s  i n  which t h e  immediate e f f e c  of the 1805 
measures was depopula t ion  of t h e  c u l t i v a t e d  a reaD2 '  w i t h  t he  
r e s u l t  t h a t  the Government was compelled t o  r e d i s t r i b u t e  the 
lands f o r  renewed r e ~ l a m a t i o n . ~ ~  This  may have been due t o  t h e  
fac t  t h a t  t a x e s  on Raikar  lands i n  those  times were of  t h e  
nature of  r e n t s  and were n o t  i n f r equen t ly  a e  high a s  f i f t y  percent  
of the  produce, and t h e  B i r t a  owners d id  n o t  f i n d  i t  worthwhile 
to r e t a i n  t h e  l and  on t h e s e  terme. 

The R e s t o r a t i o n  Program - 

I n  September, 1846, a  decade of  p o l i t i c a l  i n s t a b i l i t y  
f i n a l l y  culminated i n  t h e  Kot massacre which d e a l t  a  deathblow 
to most o f  t h e  e x i s t i n g  n o b i l i t y  i n  Nepal. Jang Bahadur Rana 
assumed t h e  Prime Min i s t e r sh ip  of Nepal. Apparently i n  o rde r  t o  
mobilize suppor t  f o r  h i s  newly e s t ab l i shed  a u t h o r i t y ,  Jang 
Bahadur announced b a r e l y  t h r e e  months a f t e r  h i s  assumption of  
power, t h a t  " t r a n q u i l i t y  has  never p reva i l ed  i n  t h e  palace1' 
s ince  t h e  B i r t a  l ands  of  Brahmins a s  wel l  as Guthi lands were 
conf i sca ted  i n  1805. I n  an e f f o r t  t o  g a i n  popu la r i t y  by 
exp lo i t i ng  t h e  r e l i g i o u s  s u s c e p t i b i l i t i e s  o f  t h e  p a p l e ,  he  
decreed : 

The B i r t a  and Guthi  lands conf i sca ted  i n  1805 have been 
ass igned  t o  t h e  Army. I f  now they a r e  taken away from 
t h e  Army and r e s t o r e d  t o  t h e  o r i g i n a l  owners, the Army 
w i l l  c e a s e  t o  e x i s t .  I f  the  Army does n o t  e x i s t ,  our  
enemies w i l l  be powerful and the  r e l i g i o n  of t h e  Hindus 
m y  n o t  be  s a f e .  Arrangements should t h e r e f o r e  be made 
i n  such a  way t h a t  t h e  conf i sca ted  B i r t a  and Guthi hold- 
i ngs  a r e  r e s t o r e d ,  wh i l e  a l s o  maintaining t h e  Army, s o  
a s  t o  sa feguard  t h e  r e l i g i o n  of the Hindus. 2  3 

Orders  were accord ingly  i s sued  t h a t  waste  lands  i n  the 
h i l l  d i s t r i c t s  and t h e  Te ra i  should be g iven  i n  exchange f o r  t h e  
con f i s ca t ed  lands ,  and t h a t  t h e  b e n e f i c i a r i e s  should a l s o  be 
Provided wi th  funds by t h e  Government t o  b r i n g  such lands  under 
cu l t i va t i on .24  Apparently t h i s  was intended only a s  a  ges tu re ,  
f o r  i n  1882, t h i r t y - s i x  yea r s  l a t e r ,  Prime Min i s t e r  Ranoddip 
Singh (1877-1885) po in ted  o u t  t h a t  t h e  r e s t o r a t i o n  program had 
never been e f f e c t i v e  s i n c e  t h e  r e c i p i e n t s  had not  been a b l e  to  
reclaim t h e  lands  a l l o t t e d  t o  them, bu t  had been compelled t o  



depend upon i n t e r m e d i a r i e s  .* Ranoddip Singh the re f  o re  provided 
f o r  t h e  g r a n t  of  c u l t i v a t e d  lands  i n  exchange i n  o r d e r  t o  ensure 
t h a t  "both g i v i n g  and r e c e i v i n g  should have some meaning." The 
dec ree  i s s u e d  i n  t h i s  connec t ion  a l s o  noted:  

I f  now people  do no t  come forward t o  u t i l i z e  t h i s  o f f e r  
. . . no s i n  s h a l l  acc rue  t o  H i s  Majesty t h e  King and 
o u r s e l v e s  on account  of t h e  c o n f i s c a t i o n  . . . f o r  they 
themselves have forgone i t  . 25 

I n  o t h e r  words, Rana Bahadur was deemed t o  have committed a  s i n  
i n  c o n f i s c a t i n g  B i r t a  and Guthi l ands ,  t hus  i l l u s t r a t i n g  the  
s a n c t i t y  which had become a t t a c h e d  t o  t h e  B i r t a  and Guthi 
system. 

Ranoddip Singh f i x e d  a  pe r iod  of t h r e e  y e a r s  t o  complete 
t h e  r e s t o r a t i o n  program. I n  view of t h e  d i f f i c u l t y  i n  a sce r -  
t a i n i n g  t h e  e x a c t  amount of l and  c o n f i s c a t e d  i n  1805, i n spec to r s  
were s e n t  t o  s e v e r a l  d i s t r i c t s  t o  a s s e s s  claims.  I n  some cases  
compensation w a s  even p a i d  i n  cash.  I n  t h e  h i l l  d i s t r i c t s ,  land 
was provided  i n  exchange on ly  t o  c l a iman t s  of more than  50 muris 
each. When l a n d  was g iven  i n  exchange, c a r e  w a s  t aken  t o  ensure 
t h a t  t h e  revenue on t h e  new l and  was equal  t o  t h a t  on t h e  
c o n f i s c a t e d  ho ld ing .  I n  t h e  Te ra i ,  i f  t h e  revenue w a s  equal ,  
d i s c r e p a n c i e s  of  a r e a  n o t  exceeding 0.25 p e r c e n t  were ignored. 2  6 

* 
I n  f a c t ,  t h e  implementation of t h e  r e s t o r a t i o n  program 

a s  devised  i n  1903 by Prime M i n i s t e r  Jang Bahadur appears  t o  
have been r a t h e r  pe r func to ry .  A 1  though the  Government undertook 
t o  provide  t h e  v i c t i m s  wi th  funds t o  r ec l a im t h e  was te  lands t o  
be a l l o t t e d  t o  them which were es t imated  a t  Rs 250,487 .OO 
accord ing  t o  an  undated document a v a i l a b l e  a t  the  Cen t r a l  Land 
Records O f f i c e  (Lagat Phant ) ,  only Rs 156,000.00 was proposed t o  
be provided by t h e  Government i t s e l f .  C i v i l  and m i l i t a r y  
o f f i c i a l s  dno were ho ld ing  the  con f i sca t ed  land  a s  J a g i r  i n  
1846-47 were h e l d  l i a b l e  t o  provide  t h e  ba lance  of Rs 87,986.00 
wh i l e  Jang Bahadur undertook t o  provide  R s  6,501.00 pe r sona l ly .  
However, t h e  Government provided only R s  500.00. Jang Bahadur 
f u l f i l l e d  h i s  commitment i n  f u l l ,  bu t  i n  t he  form of an "of fer -  
ing" t o  t h e  p r i e s t s  who p re s ided  a t  a  r e l i g i o u s  p e r f o r v n c e  
i n i t i a t e d  by him, t hus  making a  v i r t u e  of n e c e s s i t y .  Col lec-  
t i o n s  from o t h e r  sources  amounted t o  only  Rs 4,859.00. No 
wonder then  t h a t  t h e  r e s t o r a t i o n  program had come t o  a  s tand-  
s t i l l .  Poss ib ly  t h e  urgency t o  implement t h e  program receded 
wi th  the  gradual  conso l ida t ion  of Jang Bahadur's p o l i t i c a l  
a u t h o r i t y  . 



The work accompliehed by Rana Bahadur Shah i n  1805 vae 
thus undone i n  i t s  e n t i r e t y .  However, i t  would be erroneous t o  
regard t h e  1805 meaeuree a s  cons t i tu t ing  a general B i r t a  abol i -  
t ion  program. It hae a l ready been pointed out  t h a t  not a l l  
Bir ta  lands were thereby af fec ted .  Moreover, the  1805 meaeuree 
were motivated by coneiderat ions of expediency and were not 
intended t o  a f f e c t  an a b o l i t i o n  of p r iv i l eges  on the  land, ae  i s  
proved by the  f a c t  t h a t  King Girban, l i k e  h i e  predeceeeore, 
continued t o  make f r e s h  B i r t a  

Bhimeen 'Ihapa's Downfall and the  Bi r t a  System 

The downfall of Prime Minister  Bhimsen Thapa (1806-1837) 
i l l u s t r a t e s  g raph ica l ly  how p o l i t i c a l  upheavals af fec ted  the  
Bir ta  system. The ine t ruc t ione  given to the  new Prime Minieter,  
Rana Jang Pande, by King Bajendra s t a t ed :  

B i r t a  g r a n t e  made a t  the  i n i t i a t i v e  of the  demon, Bhimeea 
Thapa, s h a l l  be confiecated a f t e r  proper ecrut iny.  Old 
B i r t a  g r a n t e  made i n  regard f o r  eervicee, B i r t a  lands 
(purchased by the  present  ownere), Bekh and Phikdar landr, 
however, s h a l l  be confirmed according t o  the  usual 
p r a c t i c e .  2 8 

Needless t o  eay, the B i r t a  lands of Bhimen Thapa and o the r  
members of t h e  Zhapa family too fared  a s imi la r  f a t e .  Hardly 
three  yea r s  had passed s i n c e  these  events, however, when Rana 
Jang Pande himeelf f e l l  i n t o  royal  disfavor.  B i r t a  lands owned 
by members o f  the Pande family were i n  turn  confiscated i n  1842. 
Fortune smiled aga in  upon the  Thapas when Mathbar Sin& Wapa, a 
nephew of Bhimeen Prapa, became Prime Minister  i n  Apri l  1843. 
The new Prime Minister forthwith took etepe t o  r e s t o r e  the  
conf isca ted  B i r t a  lan& of the  lhapa family.29 There can hardly 
be b e t t e r  evidence to  support  the  view t h a t  while B i r t a  con- 
f e r red  the r i g h t s  of p r i v a t e  property i n  land t o  the  r ec ip ien t s ,  
such r i g h t s  were s u b j e c t  t o  the  continued p o l i t i c a l  ascendancy 
of the  donor o r  h i s  fac t ion .  * 

* 
The way i n  which p o l i t i c a l  v i c i s s i t u d e s  a f fec ted  Bir ta  

r i g h t s  may be i l l u s t r a t e d  by the  following example. A B i r t a  

holding a t  Thawing i n  West No. 1 which belonged t o  a member of 
the  Pande family was confiscated and converted i n t o  Raikar i n  
1842, when Rana Jang Pande, as mentioned above, f e l l  i n t o  



B i r t a  Conf iscat ion under t h e  pana Regime - 
Under the Rana regime, Birta conf i sca t ion  measures were 

undertaken a t  v a r i o u s  times, al though n o t  on a genera l  sca le .  
Jang Bahadur appears t o  have conf i sca ted  the B i r t a  lands  of w e t  
of those  who were k i l l e d  i n  course  o f s t h e  massacres t h a t  accom- 
panied h i s  assumption of power. MosPof Jang Bahadur'a enemiee 
who survived were ex i l ed  and were allowed t o  take  only t h e i r  
c l o t h e s  end personal  possess ions .  30 Although such measures were 
not  aimed s p e c i f i c a l l y  a g a i n s t  t h e  B i r t a  syetem, t h e i r  
repercuss ions  on t h e  B i r t a  system a r e  apparent.  Subsequently, 
i n  1885, Prime Min i s te r  Ranoddip Singh wae assaes ina ted  and B i r  
Shameher succeeded him i n  a coup d ' e t a t .  The sons of former 
Prime Min i s te r  Jang ~ a h a d u r ' s  family a s  w e l l  a s  severa l  o the r  
members of t h e  Rana family were ousted from t h e  l i n e  of  
s u c c e ~ s i o n . ~ ~  Action was taken seven years  l a t e r  t o  conf i sca te  
t h e  B i r t a  lands  of t h e  e x i l e d  Ranas. 2he delay was due, perhaps, 
t o  the  need f o r  t h e  new Prime Min i s te r  t o  conso l ida te  h i s  
a u t h o r i t y  and s t i f l e  p o t e n t i a l  opposit ion.  * The v ic t ims  of the 
measure included t h e  sons of Prime Min i s te r  Jang Bahadur a s  well 
a s  a b ro the r  of Prime Min i s te r  B i r  S h a m ~ h e r . ~ ~  

I h e  po l i cy  i n i t i a t e d  by Jang Bahadur under which B i r t a  
lands  conf i sca ted  i n  1805 were res to red  c o n s t i t u t e s  evidence of 
t h e  regress ive  r o l e  played by t h e  Rana regime i n  respec t  t o  the 
B i r t a  system. The o l i g a r c h i c  charac te r  of t h i s  regime l e d  i t  
not  only t o  c r e a t e  a new c l a s s  of landed i n t e r e s t s  and enrich 
i t s  own members, but  a l s o  t o  seek t o  entrench the  s a n c t i t y  of 
t h e  system by means of l e g i s l a t i v e  and o t h e r  ac t ion.  With t h i s  

d isgrace .  Ln November 1845, i t  was granted t o  General Abhiman 
Singh Basnet, who was k i l l e d  a f t e r  a few months during t h e  Kot 
massacre t h a t  preceded Jang Bahadur's rise t o  power. L a t e r  
Prime Min i s te r  Chandra Shamsher "purchased" the  holding,  t o t a l -  
i n g  136 ropanis  o r  approximately seventeen acres ,  from a 
daughter-in-law of Abhiman Singh Basnet f o r  R s  150.00 only. 
B i r t a  Grant t o  Nohan Shamsher 5 ,d h i s  Brothers, Ashadh 19, 1962 ---- 
(July  3, 1905). 

* 
It i s  a l s o  poss ib le  chat the  recorde of such conf is -  

ca ted  lands  were prepared i i l  1902, some years  a f t e r  t h e  event. 



end i n  view, a  r a d i c a l  depar ture  from the o l d  pol icy  of conf ie -  
~ a t i n g  B i r t a  land  l ack ing  documentary evidence of t i t l e  was 
i n i t i a t e d  when t h e  Government decreed: 

Whatever l ands  hadobeen obteined dur ing  t h e  r e ign  of 
former Kings on any condi t ion  s h a l l  be confirmed i n  
accordance wi th  the  grant  i f  any, o r  e l a e  on the  b a s i s  
of possess ion ,  on t h e  evi  ence of ormere of ad jo in ing  
h 0 l d i n ~ s . 3 3  

The Rana regime was i n  f a c t  faced with a  dilemna. It had 
to r e c o n c i l e  t h e  c o n f l i c t i n g  ob jec t ives  of maintaining the  sanc- 
t i t y  of t h e  B i r t a  system while  a t  t h e  same time conf i sca t ing  the  
B i r t a  ho ld ings  of t h e i r  opponents. The s o l u t i o n  which i t  
adopted i n  t h i s  regard  was t o  screen B i r t a  g r a n t s  and g ive  prime 
importance t o  t h e  terminology used t h e r e i n .  2he measures under- 
taken by Prime H i n i e t e r  B i r  Shameher i n  1895-96 t o  compile B i r t a  
records may be  regarded a s  an attemp.t t o  uncover d e f e c t s  i n  
t i t l e  and thus  r e s u e  B i r t a  holdings a s  Raikar.  The enactment 
of l e g i s l a t i o n  denying the  r i g h t  of i n h e r i t a n c e  i n  t he  case  of 
a l l  g r a n t s  t h a t  d id  not  s p e c i f i c a l l y  provide i t 3 4  was a l s o  of 
importance i n  t h i s  r e spec t .  There is ,  however, evidence 
ind ica t ing  t h a t  t h i s  po l i cy  was not  pursued vigorously i n  most 
ins tances  . 

Nat iona l i za t ion  of B i r t a  Lands 

I n  a d d i t i o n  t o  conf i sca t ion ,  both t h e  Shah r u l e r s  and t h e  
Ranas purchased B i r t a  lands  on a  l a r g e  s c a l e  from time t o  time, 
apparent ly i n  an  e f f o r t  t o  br ing them w i t h i n  the  land t axa t ion  
system, f o r  l ands  purchased i n  t h i s  way were subsequently 
t r ea t ed  i n  t h e  same way a s  Raikar land. I h e  f i r s t  i n s t ance  i n  
which such measures were taken was i n  1805, t he  year  of Rana 
Bahadur Shah 's  con f i sca t ion .  It i s  n o t  c l e a r  dba t  c r i t e r i o n  was 
used t o  determine the  category of lands  t o  be na t iona l i zed  i n  
t h i s  way r a t h e r  than conf ieca ted  o u t r i g h t .  Aeeuming t h a t  the  
c o n f i s c a t i o n  of  1805 had been r e s t r i c t e d  t o  t h e  B i r t a  lands of 
Brahmins and t o  Guthi lands i n  order  t o  avoid a l i e n a t i n g  the  
m i l i t a r y  c a s t e s  and t h e  n o b i l i t y ,  i t  i s  poss ib l e  t h a t  t he  l a t t e r  
were made the  v i c t ims  of t he  milder  measure. For example, i n  
one case ,  two ropanis  o u t  of a  holding of four teen  owned by a  
member of t h e  Kuniwar family (which subsequently came t o  be 
known a s  Rana) i n  U a k t a p u r  was "purchased" by the  G ~ v e r n m e n t . ~ ~  
Simi la r  a c t i o n  appears  t o  have been taken with regard t o  B i r t a  
lands owned by Government employees and members of c a s t e s  o the r  
than Brahmin. I n  t hese  cases ,  d i c h  appear  t o  have mainly 
a f f e c t e d  reclaimed waste  lands,  the  Governnent pa id  the  o r i g i n a l  



c o s t  of t h e  l and  p l u s  a l l  expenses i n c u r r e d  i n  f i nanc ing  r ec l a -  
mat ion  and improvements. B i r t a  l ands  were n a t i o n a l i z e d  i n  t h i s  
way i n  Kathmandu, L a l i t p u r ,  Bhaktapur,  Sindhupalchok, Dolakha, 
Kabhrepalanchok, Gorkha, and Dhading .36 

S i m i l a r  a c t i o n  was taken  i n  1876, t h e  y e a r  b e f o r e  Prime 
M i n i s t e r  J ang  ~ a h a d u r ' s  dea th .  This  measure i s  of p a r t i c u l a r  
i n t e r e s t  i n  t h a t  i t s  v i c t i m s  inc luded  Jang  Bahadur'e b ro the r s ,  
t h e  then  Commander i n  Chief and t h e  Sen io r  Commanding ~ e n e r a l . 3 7  

The 1951 B i r t a  A b o l i t i o n  Measureg --- 

The demand f o r  t h e  a b o l i t i o n  of t h e  B i r t a  syetem came t o  
t h e  f o r e f r o n t  a f t e r  t h e  downfal l  of t h e  Rana regime i n  1951. 
The democrat ic  i d e a l s  ushered i n  by t h i s  development were incom- 
p a t i b l e  w i t h  t h e  v e s t e d  i n t e r e s t s  and p r i v i l e g e s  t h a t  cone t i t u t ed  
an  i n t e g r a l  p a r t  o f  t h e  B i r t a  system, Fo r  t h e  f i r s t  t ime i n  the 
count ry ,  t h e  e l i m i n a t i o n  of s o c i a l  and economic i n e q u a l i t y  wae 
d e c l a r e d  t o  be  one of  t h e  d i r e c t i v e  p r i n c i p l e s  of s t a t e  po l i cy .  
Pub l i c  a t t i t u d e  a s  w e l l  a s  o f f i c i a l  p o l i c y  towards t h e  B i r t a  
system could  no t  b u t  be  in f luenced  by t h e  upsurge of such e g a l i -  
t a r i a n  p r i n c i p l e s .  Consequently,  t h e  tax p r i v i l e g e s  and t h e  
f i n a n c i a l  l o s s  t o  t h e  S t a t e  which were prominent f e a t u r e s  of the 
B i r t a  system became gene ra l  t a r g e t s  of c r i t i c i s m .  I n  t h e s e  
c i rcumstances ,  t h e  demand f o r  t h e  a b o l i t i o n  of t h e  B i r t a  system 
became f a i r l y  widespread. The i n t e r i m  Government fonned a f t e r  
t h e  1950 r e v o l u t i o n  decided on Aswin 10 ,  2008 (September 26, 
1951) t o  a b o l i s h  t h e  B i r t a  ~ ~ s t e r n . 3 8  Tnere i s  evidence t h a t  the 
Government ' s primary o b j  ec t i v e  was t o  a n e l i o r a t e  t h e  inequa l i -  
t i e s  of l and  ownership p r e v a i l i n g  under t h e  B i r t a  system. The 
q u e s t i o n n a i r e  c i r c u l a t e d  by t h e  Min i s t ry  of Finance f o r  e l i c i t -  
i n g  p a r t i c u l a r s  of B i r t a  ownership r e q u i r e d  information,  i n t e r  
a l i a  on a d d i t i o n a l  sources  of income of  t h e  B i r t a  owners and 
-9 

the amount of r e n t s  acc ru ing  from B i r t a  lands.39 R e s t r i c t i o n s  
weLr p l aced  on t h e  s a l e  and mortgage of B i r t a  l ands  i n  excess  of 
twenty-f ive ropan i s  i n  t h e  h i l l  d i s t r i c t s  and Kathmandu Valley 
and twenty- f ive  b ighas  i n  t h e  Te ra i ,  a l though such r e s t r i c t i o n s  
d i d  n o t  extend t o  g i f t s ,  donat ions ,  and sub-d iv is ions ,  o r  even 
t o  t h e  s a l e  o r  mortgage of r e s i d e n t i a l  b u i l d i n g s  on B i r t a  lands,  
i r r e s p e c t i v e  of t h e  a r e a  covered.40 It i s  thus  c l e a r  t h a t  the 
Government d e s i r e d  t o  f o r e s t a l l  a t t empt s  a t  evading t h e  B i r t a  
a b o l i t i o n  program, which would mainly a f f e c t  ho ld ings  i n  excess 
of t h e  above-mentioned f i g u r e s ,  by p r o h i b i t i n g  the  ind i sc r imi -  
n a t e  t r a n s f e r  and breakup of B i r t a  l ands ,  bu t  t h a t  t h e r e  was no 
i n t e n t i o n  t o  a b o l i s h  sma l l e r  ho ld ings .  

The i n i t i a l  s t e p  i n  t he  program took t h e  form of arrange-  
ments t o  c o l l e c t  e t a t i s t i c s  of B i r t a  ownership, "because a sound 
p o l i c y  can be  formulated only i f  such s t a t i s t i c s  a r e  



a ~ a i l a b l e . " 4 ~  I n  f a c t ,  i t  was even announced pub l i c ly  t h a t  t he  
submieaion of  p a r t i c u l a r s  a s  des i r ed  by the  Government wauld not  
r e s u l t  i n  immediate abo l i t i on .42  

Admin i s t r a t i ve  arrangement8 f o r  t h i s  purpose were i n i t i -  
a ted only i n  January ,  1952, with t h e  c r e a t i o n  of t he  B i r t a  
Kharej i Bandobast Adda ( B i r t a  Abol i t ion  o f f  i c e )  .43 B i r t a  owners 
had been d i r e c t e d  t o  submit p a r t i c u l a r s  of t h e i r  ho ld ings  t o  
t h i s  o f f i c e  on K a r t i k  26,2008 (November 11, 1951) and a  month's 
time l i m i  t was p r e s c r i b e d  f o r  t h i s  purpose. However, t h e  
response was h a r d l y  s a t i s f a c t o r y ,  and the  Government i t s e l f  
admitted t h a t  most of t h e  B i r t a  owners had f a i l e d  t o  comply with 
i t s  o r d e r  .44 Consequently,  t h e  G o v e r ~ l e n t  was forced t o  extend 
the t ime l i m i t  a s  many a s  s i x  t imes,  covering a t o t a l  per iod of 
approximately a  y e a r  and a h a l f .  Even then, t h e  e n t i r e  program 
remained i n  an embryonic form. 

One r ea son  f o r  the f a i l u r e  of the  Government t o  c o l l e c t  
B i r t a  p a r t i c u l a r s  was t h e  absence of any provie ions  t o  pena l i ze  
those who f a i l e d  t o  comply wi th  t h e  orders .  I n  t he  i n i t i a l  
s t ages  t h e  Government r e e t r i c t e d  i t s e l f  t o  appeals  f o r  publ ic  
coopera t ion  and t o  gene ra l  t h r e a t s  t h a t  no complaints would be 
e n t e r t a i n e d  i f  p a r t i c u l a r s  were no t  submitted w i th in  t h e  pre- 

scr ibed time l i m i t .  Although on Apr i l  1, 1952, f i n e s  ranging 
from one t o  t e n  pe rcen t  of t h e  r e n t s  were prescr ibed  i n  c a s e  of 
f a i l u r e  t o  do so ,  depending on the  per iod of delinquency, t he se  
were l a t e r  r e sc inded  on t h e  ground t h a t  the  r a iny  season was 
p r e v a i l i n g  and people  had t o  a t t e n d  t o  t h e i r  c u l t i v a t i o n .  More- 
over ,  winatever f i n e s  had been c o l l e c t e d  were refunded.45 That 
t h i s  was a  f l imsy  argument can be very  e a s i l y  understood when we 
note  t h a t  t h e  owners and n o t  t h e  c u l t i v a t o r s  were r eepons ib l e  
f o r  t h e  submission of  p a r t i c u l a r s .  

I n  f a c t ,  a f t e r  t h e  i n i t i a l  e n t h u s i a m  f o r  B i r t a  a b o l i t i o n  
i n  1951, a  s t eady  d r i f t  towards t h e  oppos i t e  po l i cy  can be 
discerned.  The f i n a l  t ime l i m i t  f o r  the sub?nission of pa r t i cu -  

lars  exp i r ed  on Baisakh 8 ,  2010 (Apri l  20, 1953), but  no a c t i o n  
was taken  a g a i n s t  d e f a u l t e r s  nor was a  f u r t h e r  ex tens ion  made. 
The e n t i r e  program simply co l lapsed ,  and i t s  dea th-kne l l  was 
sounded on January 20, 1958, when the  Government l i f t e d  t he  ban 
t h a t  had been imposed i n  1951 on t h e  s a l e  and mortgage of B i r t a  
lands i n  excess  of twenty-f ive ropanis  i n  t h e  h i l l  d i s t r i c t s  and 
Kathmandu Val ley  and twenty-f i v e  bighas i n  the ~ e r a i  .46 Nearly 
a Year l a t e r ,  on November 10, 1958, t h e  Minis t ry  explained t h a t  
the  r e s t r i c t i o n s  had been l i f t e d  "because t h e  c o l l e c t i o n  of 
B i r t a  s t a t i s t i c s  have not  s o  f a r  been com l e t e d  . . . and people 
have been ha ra s sed  by such r e e t r i c t i o n s .  'IE7 The absence of any 
r e f e r e n c e  t o  t h e  B i r t a  a b o l i t i o n  program i n  t he se  n o t i f i c a t i o n s  
was t o o  conspicuous t o  go unnoticed. 



Never the l e s s ,  i t  would be mis l ead ing  t o  conclude t h a t  the 
B i r t a  system remained invio1: te  even p r i o r  t o  i t s  even tua l  
a b o l i t i o n  i n  1959. Severa l  impor tan t  p r i v i l e g e s  p e r t a i n i n g  t o  
B i r t a  ownership were abo l i shed  du r ing  1957-58. These measures 
i nc luded  t h e  n a t i o n a l i z a t i o n  of f o r e s t s  on B i r t a  land  and t h e  
a b o l i t i o n  of  s p e c i a l  p r i v i l e g e s  r e l a t i n g  t o  t h e  u s e  of unpaid 
l a b o r  a s  w e l l  a s  t o  t h e  c o l l e c t i o n  of  misce l laneous  l e v i e s  on 
B i r t a  l ands .  

The N a t i o n a l i z a t i o n  of P r i v a t e  F o r e s t s  Act was promul- 
g a t e d  i n  February ,  1957, " in  o r d e r  t o  prevent  t h e  d e s t r u c t i o n  of 
f o r e s t  weal th" and t o  ensu re  " the  adequate  p r o t e c t i o n ,  mainte- 
nance, and u t i l i z a t i o n "  of p r i v a t e l y  owned f o r e s t s ,  t h a t  i s  t o  
s ay ,  f o r e s t s  on B i r t a  land .  The Act te rmina ted  a l l  i n d i v i d u a l  
r i g h t s  on such p r i v a t e l y  owned f o r e s t s  and was te  l ands  through- 
o u t  t h e  Kingdom and n a t i o n a l i z e d  them wi thou t  p rov id ing  f o r  any 
~ o m ~ e n s a t i o n . 4 8  F i v e  months l a t e r ,  i n  J u l y  1957, t h e  Lands Act 
p r o h i b i t e d  lando-mers  from exac t ing  any l e v i e s ,  i n  cash  o r  i n  
k ind ,  i n  a d d i t i o n  t o  a g r i c u l t u r a l  r e n t s ,  a s  we l l  a s  unpaid labor  
i n  any form, w i thou t  paying r easonab le  ~ a ~ e s . 4 9  The term "land- 
owners" was i n t e r p r e t e d  t o  i n c l u d e  a l l  persons  en joying  r e n t -  
r e c e i v i n g  r i g h t s  on t h e  l and ,  i nc lud ing  B i r t a  owners. The B i r t a  
Lev ie s  (Liquor,  Hides,  and Skins ,  e tc . )  Abo l i t i on  Act,  
promulgated i n  November 1958, p r e s c r i b e d  t h a t :  

With e f f e c t  from t h e  f i s c a l  y e a r  1954-55 no B i r t a  owner 
s h a l l  impose o r  a r r a n g e  f o r  and a p p r o p r i a t e  any l evy  on 
B i r t a  l and  o t h e r  than t h e  r e n t s  thereon .  . . . Income 
from a l l  such l e v i e s  s h a l l  thenceforward accrue  t o  H i s  
~ a  j e s t y  's ~ o v e r n m e n t  . 

However, B i r t a  owners were allowed t o  a p p r o p r i a t e  s i x t y -  
f i v e  p e r c e n t  of t h e  revenues dur ing  the f i s c a l  yea r  1954-55 and 
1955-56, s o  t h a t  t h i s  measure was f u l l y  enforced only a f t e r  
1956-57.51 I n  A p r i l  1959, l e g i s l a t i o n  was enacted t o  a b o l i s h  
a l l  s p e c i a l  p r i v i l e g e s  r e l a t i n g  t o  t he  u s e  of forced  and unpaid 
labor .52 These measures appear  t o  have  been p r i m a r i l y  aimed a t  
such u l t e r i o r  o b j e c t i v e s  a s  f o r e s t  p r o t e c t i o n  and f i s c a l  reform, 
r a t h e r  than  a t  t h e  a b o l i t i o n  of t h e  B i r t a  system. I n  f a c t ,  t he  
B i r t a  t a x a t i o n  measures undertaken i n  1957-58, s t u d i e d  i n  
combination wi th  t h e s e  measures,  i n d i c a t e  t h a t  f i s c a l  re fonns  
p e r t a i n i n g  t o  t h e  B i r t a  system weighed more h e a v i l y  i n  t h e  
o f f i c i a l  judgement than  c o n s i d e r a t i o n s  of o u t r i g h t  a b o l i t i o n .  
Never the less ,  i t  w i l l  be u n f a i r  t o  presume t h a t  they d i d  no t  
f a c i l i t a t e  t h e  eventua l  a b o l i t i o n  of t h e  system. A t  t h e  ve ry  
l e a s t ,  they  reduced t o  a  cons ide rab le  e x t e n t  t h e  amount of 
compensation which t h e  Government was l a t e r  r equ i r ed  t o  pay 



under t h e  1959 B i r t a  Abo l i t i on  k t .*  A more concre te  measure i n  
t h i s  d i r e c t i o n  was t h e  a b o l i t i o n  of such l i f e t i m e  B i r t a  g r a n t s  
a8 Chhap and Manachamal. A dec is ion  t o  t h i s  e f f e c t  was taken a s  
ear ly  a s  1952, 53  a1  though subsequent evidence i n d i c a t e s  t h a t  i t  
had not  been f u l l y  implemented even by 1960.54 

The S a n c t i t y  of  t h e  B i r t a  System - 

T i e  B i r t a  system thus had a  checkered h i s t o r y  i n  Nepal. 
The l i b e r a l i t y  wi th  which B i r t a  g r a n t s  were made by the  %ah 
Kings between 1769 and 1846 and the  frequency of a t tempts  t o  
abol ish and conf i a c a t e  them jus  t i f y  t h e  conclusion t h a t  the  
s a c r o s a n c t i t y  w i th  which the  B i r t a  system came t o  be regarded 
was a  compara t ive ly  r ecen t  phenomenon i n i t i a t e d  and f o s t e r e d  by 
the cen tury-o ld  Rana regime. B i r t a  r i g h t s  remained secure  from 
a r b i t r a r y  encroachment and con f i s ca t i on  throughout t he  per iod of 
Rana r u l e  u n l e s s  they d i r e c t l y  c lashed wi th  t he  p o l i t i c a l  o r  
economic i n t e r e s t s  of t h e  Ranaa. I n  t i m e  t he  Ranas became t h e  
l a r g e s t  Birta-owning family i n  Nepal, and they h e s i t a t e d  t o  take  
any a c t i o n  t h a t  might u l t i m a t e l y  undermine the  s t a b i l i t y  o r  
s a n c t i t y  of t h e  system t o  t h e i r  own obvious disadvantage. The 
very freedom wi th  which B i r t a  r i g h t s  and p r i v i l e g e s  were allowed 
to  be enjoyed engendered t h e  theory t h a t  t he  B i r t a  system was 
hallowed by t r a d i t i o n  and s a n c t i t y .  It was t he re fo re  but 
na tu ra l  t h a t  wi th  t h e  downfall  of t h e  Rana regime t h i s  aura  of 
s a n c t i t y  should have been challenged and v io l a t ed .  But i t  

should be  remembered t h a t  t he  measures aimed a t  abol i sh ing  the  
B i r t a  system dur ing  t h e  post-1950 per iod  were not  innovat ions,  
but t h e  product  of an o l d  t r a d i t i o n  of change and v i c i s s i t u d e  
t h a t  had c h a r a c t e r i z e d  B i r t a a  during t h e  pre-Rana per iod .  

* 
According t o  Sec t ion  9  (111) of t h e  1959 B i r t a  Abol i t ion  

Act, "Compensation s h a l l  be ca l cu l a t ed  on the b a s i s  of the  n e t  
land t ax  r e a l i z e d  a f t e r  providing f o r  t a x e s ,  i f  any, paid o r  
Payable i n  t h e  year  1958-59." 



CXAPTER V I I I  

The B i r t a  A b o l i t i o n  Program -- 

The q u e s t i o n  of t h e  a b o l i t i o n  of B i r t a s  was rev ived  a f t e r  
t h e  Nepal i  Congress wan a  two- th i rds  ma jo r i t y  i n  t h e  f i r s t  
e l e c t e d  Par l iament  of t h e  count ry  i n  e a r l y  1959 and subsequently 
formed t h e  f i r s t  p o p u l a r l y - e l e c t e d  government. S ince  i t  was the 
Nepal i  Congress t h a t  had f i r s t  r a i s e d  t h e  s logan  of B i r t a  abo l i -  
t i o n  i n  1951, l e g i s l a t i o n  t o  t h i s  e f f e c t  was aesured  a  smooth 
s a i l i n g  through Par l iament  i f  t h e  Government decided t o  p r e s s  
f o r  t h i s  c o n t r o v e r s i a l  reform. Indeed,  such o p p o s i t i o n  a s  was 
voiced  i n  Par l iament  concerned i t s e l f  s o l e l y  wi th  t h e  s p e c i f i c  
o b j e c t i v e s  and t h e  modus operandi  of t h e  program r a t h e r  than 
wi th  t h e  program i t s e l f ,  t o  which a l l  p o l i t i c a l  p a r t i e s  repre-  
s en ted  were nominally pledged.  Before commencing a  d i ecuss ion  
of t h e  1959 B i r t a  A b o l i t i o n  measures, however, we s h a l l  f i r s t  
ana lyze  t h e  major f a c t o r s  j u s t i f y i n g  t h e  a b o l i t i o n  of t h e  
system, a s  w e l l  a s  t h e  more prominent approaches t o  t h e  problem 
of a b o l i t i o n .  

Raison d ' E t r e  of B i r t a  Abo l i t i on  

The r e l i g i o u s ,  economic, and p o l i t i c a l  f a c t o r e  t h a t  l e d  
t o  t h e  emergence and growth of t h e  B i r t a  system i n  Nepal were 
rendered  obso le scen t  by t h e  1950-51 r e v o l u t i o n .  The new p o l i -  
t i c a l  l i f e  t h a t  dawned on t h e  n a t i o n  could  h a r d l y  d e r i v e  
sus t enance  from outmoded i d e a s  of r e l i g i o n  and s e c t a r i a n  
p o l i t i c a l  i n t e r e s t s .  The e x i s t e n c e  of powerful f a c t i o n s  with a  
v e s t e d  i n t e r e s t  i n  t h e  s t a t u s  quo, however, proved an  o b s t a c l e  
i n  t h e  r e a l i z a t i o n  of t h e  demand f o r  t h e  democra t iza t ion  of 
p u b l i c  l i f e .  I n  f a c t ,  t h e  demand f o r  t h e  a b o l i t i o n  of t h e  B i r t a  
system t h a t  came t o  t h e  f o r e f r o n t  a f t e r  1951 had h igh ly  
coo; . rovers ia l  over tones .  

An o f t - r e p e a t e d  c r i t i c i s m  of t h e  B i r t a  system was t h a t  i t  
c o n t r i b u t e d  t o  economic i n e q u a l i t y .  But though i n  many 
i n s t a n c e s  t h e  B i r t a  system was accompanied by a  g ros s  i n e q u a l i t y  
of land  ownership, i t  would be erroneous t o  presume t h a t  t h i s  
was necessari1.y a  c h a r a c t e r i s t i c  f e a t u r e  of the  B i r t a  system. 
I n  f a c t ,  i n e q u a l i t y  of land  ownership has  c h a r a c t e r i z e d  t h e  
e n t i r e  l and l~o ld ing  system of Nepal f o r  a  long time p a s t  i r r e -  

s p e c t i v e  of t h e  form of tenure .  The obnoxiousness of t h e  system 
stemmed p a r t i c u l a r l y  from t h e  a s s o c i a t i o n  of t ax  p r i v i l e g e  with 
i n e q u a l i t y  of o-mership.  The e x i s t e n c e  of a  l a r g e  B i r t a  owning 
c l a s s ,  o f t e n  owning m i l l i o n s  of a c r e s  of c u l t i v a t e d  land  without  
any t a x  l i a b i l i t y ,  proved t o  be a  s o c i a l ,  p o l i t i c a l ,  and 



economic anathema t o  t h e  democrat ic  f o r c e s  r e l e a s e d  by t h e  
1950-51 r e v o l u t i o n .  According t o  one o f f i c i a l  exp lana t ion :  1 

I n  a  democracy,  t h e  r i g h t s ,  d u t i e s ,  and l i a b i l i t i e s  of  
c i t i z e n s  a r e  e q u a l .  A sys tem under d h i c h  some people  had 
t o  pay t a x e s  w h i l e  o t h e r s  were f u l l y  o r  p a r t i a l l y  exempt 
even though c u l t i v a t i n g  o r  r e n t i n g  o u t  l a n d s  of s i m i l a r  
q u a l i t y  i n  t h e  same a r e a ,  was n o t  s u i t a b l e  t o  and c o n s i a -  
t e n t  w i t h  t h e  changed t imes  and democracy. A  s t a t e  of 
i n e q u a l i t y  under  which some h e l p e d  t h e  Government by 
pay ing  l a n d  t a x e s  w h i l e  o t h e r s  e x e r c i s e d  c i v i l  r i g h t s  
w i t h o u t  p a y i n g  any c o n s t i t u t e d  a n  i n j u e t i c e  t o  t h e  
m a j o r i t y  o f  t h e  peop le .  It h a s  been necessa ry  t o  a b o l i s h  
t h e  B i r t a  sys tem and impose t a x e s  the reon  on t h e  p r i n c i -  
p l e  of  e q u a l  r i g h t s  and equa l  l i a b i l i t y  i n  c o n s i d e r a t i o n  
o f  a l l  t h e s e  f a c t o r s .  

Moreover,  i n  t h e  absence of  t a x  l i a b i l i t y ,  B i r t a  owners 
o f t e n  found i t  p o s s i b l e  t o  m a i n t a i n  l a r g e  a r e a s  a s  was te  o r  
f o r e s t  l a n d s .  T h i s  meant c o n s i d e r a b l e  wastage  of n a t i o n a l  
r e s o u r c e s ,  p a r t i c u l a r l y  i n  a  s i t u a t i o n  where t h e  i n c i d e n c e  of 
l a n d l e s s n e s s  was h i g h  and u b i q u i t o u s .  Reck less  e x p l o i t a t i o n  of 
B i r t a  f o r e s t s  c o n s t i t u t e d  a n o t h e r  example of such wastage.  2 
With i n c r e a s i n g  p r e s s u r e  on t h e  l and ,  such a  s i t u a t i o n  became 
i n t o l e r a b l e .  According t o  an  o f f i c i a l  view: 

When t h e  B i r t a  sys tem emerged, t h e  p o p u l a t i o n  was lower 
t h a n  a t  p r e s e n t .  Land was a v a i l a b l e  i n  abundance. No 
a d v e r s e  consequences  ensued whatever  a r e a s  were a s s i g n e d  
a s  B i r t a  t o  any p e r s o n .  3 

We h a v e  a l r e a d y  r e f e r r e d  t o  t h e  l o s s  o f  revenue which t h e  
Government had  t o  s u s t a i n  as a  r e s u l t  of  t h e  B i r t a  system. So 
long  a s  t h e  Rana Government was i n  power, t h i s  l o s s  was unimpor- 
t a n t  because:  

under  t h e  Rana regime,  t h e  Government d i d  no th ing  f o r  
n a t i o n a l  development.  An i n s i g n i f i c a n t  p e r c e n t a g e  of  
wha tever  r evenue  was c o l l e c t e d  was s p e n t ,  and t h e  
b a l a n c e  was a p p r o p r i a t e d  f o r  p r i v a t e  b e n e f i t .  S i n c e  
t h e  a d m i n i s t r a t i o n  was i n  t h e  hands  o f  a  f e u d a l  l o r d ,  
h e  p a i d  a t t e n t i o n  o n l y  t o  t h e  enr ichment  of h i m s e l f ,  h i s  
f a m i l y ,  and h i s  sycophan t s .  The s i t u a t i o n  h a s  changed 
now. Democracy h a s  been i n t r o d u c e d  i n  t h e  c o u n t r y ,  and 
i t  i s  t ime  when we shou ld  work f o r  t h e  b e n e f i t  of  t h e  
community. P o p u l a t i o n  i s  i n c r e a s i n g  d a i l y  and we have 



t h e r e f o r e  t o  a t t a i n  development. D velopment, however, 
r e q u i r e s  a  s t r o n g  f i n a n c i a l  system. 8 

I n  many c a s e s  even t h e  a d m i n i s t r a t i v e  system s u f f e r e d  a s  a  
r e s u l t  of B i r t a  ass ignments .  I n  Gorkha d i s t r i c t ,  f o r  example, 
t h e  l o c a l  a d m i n i s t r a t i o n  was s a i d  t o  f a c e  a  ch ron ic  d e f i c i t ,  
p r i m a r i l y  because  of t h e  h igh  p r o p o r t i o n  of B i r t a  land  t o  t o t a l  
c u l t i v a t e d  a rea .5  The Government recognized t h e  f a c t  t h a t  t he  
B i r t a  system, i f  c a r r i e d  t o  i t s  l o g i c a l  conclus ion ,  would have 
r e s u l t e d  i n  t h e  complete  l o s s  of a l l  revenue from t h e  l and .  6 

Never the l e s s ,  no t  a l l  p o l i t i c a l  p a r t i e s ,  nor even t h e  
Government i t s e l f ,  appear  t o  have v i s u a l i z e d  t h e  problem of 
B i r t a  a b o l i t i o n  i n  i t s  b a s i c  a s p e c t .  A s  a  r e s u l t ,  t h e  term 
a b o l i t i o n  was s u b j e c t e d  t o  va ry ing  i n t e r p r e t a t i o n s ,  few among 
which i n d i c a t e d  any r e a l  g r a s p  of t h e  problems involved.  

Tne Nepal i  Congress p a r t y ,  which l e d  t h e  1950-51 revolu-  
t i o n  and f i n a l l y  formed a n  e l e c t e d  government i n  1959, was 
wedded t o  t h e  a b o l i t i o n  of "feudal  e x p l o i t a t i o n "  on t h e  land  i n  
keeping wi th  i t s  democrat ic  s o c i a l i s t  p ro fe s s ions .  The p a r t y  
pledged i t s e l f  t o  t h e  " n a t i o n a l i z a t i o n "  of " large" B i r t a  hold-  
i n g s ,  a l though i t  d i d  no t  a t t empt  a  p r e c i s e  d e f i n i t i o n  of t hese  
terms.7 A s i m i l a r ,  though more conc re t e ,  demand was made by the 
Nepal P e a s a n t ' s  p a r t y  t h a t  on ly  B i r t a  ho ld ings  i n  excess  of 
twenty- f ive  r o p a n i s  i n  t h e  h i l l  d i s t r i c t s  and Kathmandu Val ley  
and twenty- f ive  b ighas  i n  t h e  T e r a i  should be abol i shed .8  There 
was noth ing  t o  sugges t ,  however, t h a t  t h e  degree of "feudal  
e x p l o i t a t i o n "  on t h e  l and  v a r i e d  wi th  t h e  s i z e  of t h e  B i r t a  
ho ld ing .  Even i f  t h e  " la rge"  B i r t a  ho ld ings  were " a b ~ l i s h e d , ' ~  
w i t h  o r  w i thou t  compensation, t h e  system i n  t h e  remaining hold-  
i n g s  would be  no l e s s  onerous. Indeed, t h e  sugges t ion  might 
have  been met through a  r e d i s t r i b u t i o n  ,of B i r t a  l ands  i n s t e a d  of 
t h e i r  convers ion  i n t o  t a x a b l e  Raikar  land.  A s  one comnunist 
l e a d e r  po in t ed  out :  

The problem of l and  reform today involves  not  t h e  
n a t i o n a l i z a t i o n  of l a r g e  B i r t s  ho ld ings ,  b u t  t h e  a b o l i -  
t i o n  of t h e  B i r t a  system i t s e l f .  . . . 

He the re f  o r e  proposed: 

. . . a  c e i l i n g  on l and  ho ld ings ,  t h e  c o n f i s c a t i o n  of a l l  
s u r p l u s  land ,  and t h e i r  d i s t r i b u t i o n  among t h e  peasan t ry .  
. . . B i r t a  owners whose ho ld ings  a r e  below t h e  maximum 
w i l l  be  allowed t o  r e t a i n  them. . . . The c e i l i n g s  
should a f f e c t  n ~ t  only B i r t a  land b u t  a l s o  ~ a i k a r . 9  



This was an  ambi t ious  program which transcended the  i m e d i a t e  
per iphery of t h e  B i r t a  a b o l i t i o n  problem a s  euch. 'he "nation- 
a l i z a t i o n "  of " la rge"  B i r t a  holdings o r  t h e  r e d i s t r i b u t i o n  of 
"surplus" l a n d s ,  ends no doubt d e s i r a b l e  i n  themrelvee from the  
s tandpoin t  of comprehensive land reform, a r e  no t  p a r t i c u l a r l y  
germane t o  t h e  problem of B i r t a  a b o l i t i o n .  

It i s  i n t e r e s t i n g  t o  note  t h a t  the United Democratic 
Par ty ,  which was i n  power between J u l y  and Novenber, 1957, s tood 
fo r  e s s e n t i a l l y  s i m i l a r  ob j ec t i ve s  a s  t he  communists, though i t e  
demands were phrased i n  vaguer terms. The economic o b j e c t i v e s  
of t h e  p a r t y  inc luded  t h e  a b o l i t i o n  of t h e  B i r t a  eystem, t h e  
distribution of land among landleso peasants ,  and t h e  na t iona l -  
i z a t i o n  of a l l  s u r p l u s  land.  Under i t s  B i r t a  a b o l i t i o n  program, 
the p a r t y  dernanded t h a t :  

Tne necessary  a r e a  of land requi red  f o r  t h e  sustenance of 
t h e i r  f a m i l i e s  should be provided t o  B i r t a  owners on a 
t a x a b l e  b a s i s  a s  t o  o t h e r  peasants ,  whi le  t h e  su rp lus  
should be  na t iona l i zed .10  

These demands would of couree n e c e s s i t a t e  t h e  imposi t ion of 
c e i l i n g s  on land  ho ld ings  a s  advocated by t h e  communiste. But 
while t h e  l a t t e r  wanted t h e  "surplus" lands  t o  be "confiscated,"  
the United Democratic Pa r ty  stood merely f o r  "na t iona l i za t i on , "  
the  same term t h a t  t h e  Nepali  Congress used with regard t o  
"large" B i r t a  ho ld ings .  This  probably i n £  e r r e d  t h e  d e s i r a b i l i t y  
of compensating t h e  expropr ia ted  B i r t a  owners. To t h e  commu- 
n i s t s  t h e  term "abo l i t i on"  was synonymous with con f i s ca t i on  of 
B i r t a  ho ld ings  exceeding the  prescr ibed  maximum. 11 

The Nepal P r a j a  Par ishad Par ty ,  which was i n  o f f i c e  f r m  
January, 1956 t o  Ju ly ,  1957, recognized t h a t  the  peasants  were 
being " r u t h l e s s l y  explo i ted"  because "most of t h e  c u l t i v a t e d  
a r ea  i s  monopolized by feuda l  lo rds . "  It advocated, a s  a  f i r s t  
s t ep ,  t h e  uniform t a x a t i o n  of a l l  l ands  inc luding  B i r t a ,  thereby 
e l imina t ing  t h e  s p e c i a l  s t a t u s  of B i r t a  lands  v i s - a - v i s  Raikar.12 
Even though t h i s  program might be regarded a s  t imid compared 
with t h e  more ambit ious programs of "conf i sca t ion ,"  "na t iona l i -  
z a t i o n , "  and " r e d i s t r i b u t i o n "  advocated by the  o t h e r  p o l i t i c a l  
P a r t i e s ,  i t  must be  admit ted t h a t  t h i s  was eminently r e a l i s t i c  
from t h e  s t andpo in t  of B i r t a  abo l i t i on .  Proper implementation 
of t h i s  p ~ l i c y  would i s o l a t e  t he  B i r t a  problem and make the  
e n t i r e  land  problem more amenable t o  eventua l  reform. 

I n  i t s  s imp le s t  d e f i n i t i o n ,  B i r t a  a b o l i t i o n  should mean 
a  te rmina t ion  of s p e c i a l  s t a t u s  and p r i v i l e g e s  conjoining the  
B i r t a  system i n  comparison with Raikar  land .  Although an impor- 

t a n t  a s p e c t  of land reform i n  genera l ,  B i r t a  a b o l i t i o n  i s  



none the l e s s  only  one a s p e c t ,  and a t t empt s  t o  i nvo lve  t h i s  objec- 
t i v e  w i t h  t h e  wider  problems of l and  c e i l i n g s  and r e d i s t r i b u t i o n  
of u n i t s  of ownership exceeding t h e  maximum a r e a  makes t h e  i s s u e  
u n n e c e s s a r i l y  complicated.  The e v i l  of c o n c e n t r a t i o n  of land 
ownership does no t  g a i n  any s p e c i a l  v i r u l e n c e  when a s s o c i a t e d  
w i t h  t h e  B i r t a  system. Indeed, a s  a  r e s u l t  of s o c i a l  and 
economic changes,  the B i r t a  and Raikar  t enu res  have tended t o  
come c l o s e r  t o  each o t h e r ,  w i t h  t h e  r e s u l t  t h a t  t h e  n o s t  s i g n i -  
f i c a n t  c h a r a c t e r i s t i c  of  t h e  B i r t a  system, i n  c o n t r a d i s t i n c t i o n  
t o  Raikar ,  was i t s  f u l l  o r  p a r t i a l  exemption from t h e  land  tax. 
Judged from t h i s  v iewpoin t ,  B i r t a  a b o l i t i o n  means t h e  absorp t ion  
of B i r t a  l and  i n t o  t h e  l and  t a x a t i o n  system and t h e  resumption 
by t h e  S t a t e  of a l l  o t h e r  t a x e s  and l e v i e s  inc luded  i n  t he  B i r t a  
assignment ,  a s  advocated by t h e  Nepal P r a j a  Par i shad .  It should 
be noted t h a t  t h e  f i r s t  impor tan t  measure taken s i n c e  1951 with 
r e s p e c t  t o  t h e  B i r t a  system, t h e  B i r t a  t a x a t i o n  meamre  of 1957 
which made t a x a t i o n  of B i r t a  l and  g e n e r a l  a11 over  the  count ry  
f o r  t h e  f i r s t  time, was l a r g e l y  i n i t i a t e d  by t h e  Nepal P r a j a  
Pa r i shad  Government. 

B i r t a  A b o l i t i o n  

On September 17,  1959, t h e  Nepal i  Congress Government 
p re sen ted  t h e  B i r t a  A b o l i t i o n  B i l l  i n  Parl iament .  The B i l l  was 
passed  and f i n a l l y  r ece ived  r o y a l  a s s e n t  on December 10, 1959. 
According t o  t h e  1959 B i r t a  Abo l i t i on  ~ c t : 1 3  

With e f f e c t  from t h e  d a t e  of comnencement of t h i s  Act, 
t h e  B i r t a  system e x i s t i n g  i n  t h e  Kingdom of Nepal h a s  
been te rmina ted  and a l l  B i r t a  l ands  e x i s t i n g  up t o  t h e  
preceding  day have  been abol i shed ,  A l l  B i r t a  l ands  
e x i s t i n g  i n  t h e  Kingdom of Nepal, which have been 
abo l i shed  . . . ( i n  t h i s  way), s h a l l  be conver ted  i n t o  
Raikar  and l a n d  ownership r i g h t s  and powers possessed 
by B i r t a  owners on such B i r t a  l ands  p r i o r  t o  t h e  
commencement of t h i s  Act s h a l l  be  regarded t o  have i p s 0  
f a c t o  lapsed .  A l l  laws, r e g u l a t i o n s ,  o r d e r s ,  o r  o t h e r  
documents provid ing  f o r  t h e  emergence o r  c o n t i n u a t i o n  
of ownership r i g h t s  and powers on B i r t a  land  i n  f a v o r  
of any i n d i v i d u a l  have been r epea l ed  o r  n u l l i f i e d  wi th  
e f f e c t  from t h e  d a t e  of commencement of t h i s  Act.  

I n  h i s  roya l  address  t o  Par l iament  on March 31, 1960, King 
Mahendra declared:  l4 



On t h e  b a s i s  of  t h e  p r i n c i p l e  t h a t  t he  u l t ima te  ownership 
of t h e  l and  i s  ves t ed  i n  t h e  Government, my Government 
has  abo l i shed  a  feudal  land system l i k e  B i r t a .  

However, t h e  measure d id  not  apply t o  euch B i r t a  lands  a e  
had been e s t a b l i e h e d  a s  Guthi by the  Government o r  with i t e  
permission,  o r  were being administered by it. This  po l i cy  wae 
i n  accordance wi th  a  Royal Proclamation on land reform made i n  
1955, accord ing  t o  which:15 

Since  t h e  Guthi system involves t h e  performance of  r e l i -  
g ious  f u n c t i o n s  and r ep resen t s  an  a c t  o f  devot ion t o  God, 
t h e  t r a d i t i o n a l  system s h a l l  be continued. 

Never the less ,  t h i s  exemption d id  n o t  apply t o  Duniya Guthi lande, 
t h a t  i s  B i r t a  l ands  endowed a s  Guthi wi thout  Governmental 
sanc t ion .  According t o  an o f f i c i a l  c l a r i f i c a t i o n ,  t h e  
Government could  n o t  be  expected t o  t ake  no te  of what was 
done p r i v a t e l y  wi thout  i t s  knowledge and approval.  16 

The a b o l i t i o n  program i t s e l f  wae divided i n t o  two p a r t s ,  
t h e  "na t iona l i za t ion"  of A Class B i r t a  lands  and the  t axa t ion  of 
B Class  B i r t a  lands.  Ignoring the  complex v a r i e t y  of  e x i s t i n g  
B i r t a  g r a n t s ,  t h e  Act c l a s s i f i e d  B i r t a  lands a s  A and B f o r  t h e  
purpose of  a b o l i t i o n .  Class A B i r t a  land meant a l l  B i r t a  lands 
on which t h e  r e c i p i e n t  could c o l l e c t  and appropr i a t e  only t h e  
p re sc r ibed  l a n d  revenue o r  an  income based on the  amount of t h e  
land revenue, i r r e s p e c t i v e  of t h e  mode of g r a n t  o r  acqu i s i t i on .  
The term inc luded  uncu l t i va t ed  and waste  B i r t a  lands a s  wel l  a s  
Birta f o r e s t  land. A l l  o t h e r  forms of B i r t a  land were c l a s s i -  
f i e d  a s  B. I n  o t h e r  words, where t h e  income of t h e  B i r t a  owner 
was l i m i t e d  t o  an amount roughly equiva len t  t o  t h e  land t ax  on 
ad jo in ing  Raikar  lands ,  t h e  land was c l a s s i f i e d  a s  A. I f ,  on 
t h e  o t h e r  hand, t h e  owner was appropr i a t ing  r e n t s  up t o  a  maxi- 
mum of f i f t y  pe rcen t  o f  t h e  t o t a l  annual produce, o r  i f  he w a s  
u s ing  h i s  Birta lands  f o r  purposes of personal  res idence  o r  
c u l t i v a t i o n ,  t h e  land  was c l a s s i f i e d  as B. 

The land  t a x  on Raikar  land c r i t e r i o n  was an ambiguous 
term, p a r t i c u l a r l y  i n  t h e  h i l l  d i s t r i c t s  and Kathmandu Valley, 
inasmuch a s  t h i s  could r e f e r  e i t h e r  t o  t he  assessment i n  kind o r  
t h e  c o l l e c t i o n  i n  cash. The Government subsequently announced, 
however, t h a t  c l a s s i f i c a t i o n  would be  made on t h e  b a s i s  of  t h e  
l a t t e r  f i gu re .  This  r e s u l t e d  i n  some r a t h e r  complex s i t u a t i o n s  



i n  which B i r t a  l ands  t h a t  appcared t o  f a l l  wi th in  t h e  category 
were a c t u a l l y  c l a s s i f i e d  a s  D lands.  For  ins tance ,  i f  t h e  r e n t  
on one ropani  of B i r t a  land was 0.5 muri of paddy bu t  the  
assessment on t h e  adjoining Raikar holding amounted t o  one muri, 
t h e  land was n o t  n e c e s s a r i l y  c l a s s i f i e d  as A Class  Bi r t a .  The 
assessment on the adjoining Raikar holding,  when commuted i n t o  
cash f o r  purposes of c o l l e c t i o n ,  would f e t c h  a maximum of 
R s  4.00 t o  t h e  Government, a  sum lower than t h e  market va lue  of 
0.5 muri of paddy which would amount t o  a m i n h  of R s  15.00. 
Thus t h e  r e n t  on t h e  B i r t a  holding exceeded the t ax  paid  on the 
ad jo in ing  Raikar holding i n  s p i t e  of t h e  apparent  contrary  
s i t u a t i o n ,  and t h e  land would be accordingly c l a s s i f i e d  a s  
B C lass  ~ i r t a . 1 7  According t o  t h e  1960 B i r t a  Abol i t ion  Rules, 
these  ques t ions  should be c a l c u l a t e d  o the b a s i s  of t h e  sched- 
u led  r a t e s  of t h e  D i s t r i c t  Ma1 Office.  P8 

We have noted previously  t h a t  l e g i s l a t i o n  enacted i n  1906 
r e s t r i c t e d  t h e  r e n t s  and revenues appropriated by B i r t a  owners 
t o  t h e  l e v e l  of  t h e  land t axa t ion  on adjoining Raikar holdings.  
Since t h i s  measure was no t  r e t r o a c t i v e ,  w e  can s a f e l y  assume 
t h a t  i n  accordance with t h e  p rov i s ions  of t h e  1959 B i r t a  
Abol i t ion  Act, a l l  B i r t a  lands  granted, rented  o u t  t o  tenants ,  
o r  reclaimed a f t e r  1906 i n  lands  and a r e a s  h e r e  assessments on 
Raikar land a r e  i n  cash, should be c l a s s i f i e d  a s  A, whi le  land 
granted o r  reclaimed p r i o r  t o  t h i s  da te ,  o r  c u l t i v a t e d  person- 
a l l y  by the  owner, should belong t o  Class B. It would be 
unlawful, the re fo re ,  i f  t h e  owner of a  holding granted a s  Bi r t a  
subsequent t o  1906 i n  these  a r e a s  claimed t h a t  t h e  land belonged 
t o  Class  B on t h e  ground t h a t  h e  was appropr ia t ing  normal r e n t s  
thereon s i n c e  such a claim would c o n s t i t u t e  a c l e a r  v i o l a t i o n  of 
t h e  1906 l e g i s l a t i o n .  However, t h e r e  is  no i n d i c a t i o n  t h a t  the  
Government had borne these  considera t ions  i n  mind whi le  c l a s s i -  
fy ing land a s  A and B under t h e  B i r t a  a b o l i t i o n  program. 

The 1959 Act a l s o  provided t h a t  subsequent t o  abo l i t ion ,  
A Class B i r t a  lands  should be r e g i s t e r e d  a s  Raikar i n  t h e  name 
of t h e  tenant .  Since the  t ax  imposed thereon amounted t o  t h e  
t o t a l  revenue being appropr ia ted  by t h e  owners from t h e i r  
tenants ,  owners of A Class  Birta lands were f u l l y  expropriated.  
Arrangements w e r e  the re fo re  made t o  compensate them f o r  such 
l o s s  of income i n  accordance w i t h  the  following schedule: 



Table 7 -- 
Schedule of Compensation for National ized A Class  B i r t a  L a n d ~  

Tota l  n e t  annual income -- Amount of compensation 

Nevertheless ,  t he  maximum amount of compensation t h a t  the  Act 
permit ted t o  any A C la s s  B i r t a  owner, i r r e s p e c t i v e  of t he  t o t a l  
annual revenue being paid by him, was f i x e d  a t  Bs 12,000.00. 
The Act provided t h a t  compensation exceeding Rs 5,000.00 vould 
o r d i n a r i l y  be pa id  i n  t h e  form of development bonds, and l e s s e r  
amounts i n  cash ,  e i t h e r  i n  a  lump sum o r  i n  i n s t a l lmen t s  accord- 
ing t o  t he  f i n a n c i a l  need of the v ic t ims  of the  a b o l i t i o n ,  and 
t h a t  payment would s t a r t  wi th in  a  year  a f t e r  the  enforcement of 
the program. 

The Council  of Min i s t e r s  formed a f t e r  the  diemissal  of 
the  Nepal i  Congress Government i n  December, 1960, confirmed the  
pol icy  of compensating A Class  B i r t a  owners.19 However, the  
maximum compensation which would be pa id  i n  cash was reduced t o  
R s  3,000.00.20 A s  o f  t he  end of 1962, t h e  payment of cmpensa-  
t i o n  had n o t  y e t  s t a r t e d .  

S ince  waste  l ands  d id  not  y i e l d  any income t o  the  B i r t a  
owner, t h e s e  were na t iona l i zed  without  compensation. The Act  
t r e a t e d  B i r t a  land under f o r e s t s  i n  t h e  same way s i n c e  these had 
a l r eady  been na t iona l i zed  under the  1957 Nat iona l iza t ion  of 
P r i v a t e  F o r e s t s  Act. 

It should be noted t h a t  the exp ropr i a t ion  of owners of 
A Class  B i r t a  lands d id  not ,  a s  a  ma t t e r  of f a c t ,  proceed from 
the  1959 B i r t a  Abol i t ion  Act. As we have ind ica t ed  previously,  
t he  1959 Finance Act, which was enforced with e f f e c t  from 
Shravan 25, 2016 (August 8, 1959)) t h a t  i s ,  approximately four  
months be fo re  t he  enforcement of t he  1959 B i r t a  Abol i t ion  Act, 
a n t i c i p a t e d  i t  by providing f o r  t a x a t i o n  of A Class  B i r t a  lands 
a t  t he  r a t e s  which the  t enan t  was paying t o  the  owner, thus 
absorbing t h e  l a t t e r ' s  e n t i r e  income f r m  the  land. So f a r  a s  
t a x a t i o n  was concerned, therefore ,  t h e  B i r t a  a b o l i t i o n  program 
contained nothing new wi th  respec t  t o  A Class  B i r t a  lands.  



Thus by December 15,  1959, t h e  day on which t h e  B i r t a  Abo l i t i on  
Act was enforced ,  A C l a s s  B i r t a  l ands  had a l r e a d y  been e f f e c -  
t i v e l y  abo l i shed .  The only  novel  f e a t u r e  of t h e  1959 B i r t a  
Abo l i t i on  Act a s  f a r  a s  A C la s s  l and  was t h e  p r o v i s i o n  provid ing  
t h e  e x p r o p r i a t e d  owners w i th  compensation. 

There i s  no ev idence  t h a t  t h e  B i r t a  A b o l i t i o n  Act was t h e  
outgrowth of  t h e  c l a u s e  i n  t h e  Nepal i  Congress e l e c t i o n  
man i f e s to ,  c a l l i n g  f o r  t h e  n a t i o n a l i z a t i o n  of " l a r g e  B i r t a  
ho ld ings ."  Even though some A C la s s  B i r t a  ho ld ings  were of a  
huge s i z e ,  t h i s  was by no means a  b a s i c  c h a r a c t e r i s t i c  of B i r t a  
ho ld ings  of t h i s  ca t ego ry .  The program appears  t o  have been 
concerned more wi th  t h e  problem of reducing t h e  h i e r a r c h y  of  
i n t e r e s t s  on B i r t a  l a n d s ,  s i n c e  t h e  nominal r e n t s  payable  t o  
owners on A C la s s  B i r t a  land  had made sub - in feuda t ion  more 
f e a s i b l e .  A t  t h e  same t ime,  t h e  p o l i t i c a l  i m p l i c a t i o n s  of 
e x p r o p r i a t i o n  should n o t  be underes t imated ,  inasmuch a s  t h e  
major v i c t i m s  were t h e  B i r t a  owning f a m i l i e s  descended from t h e  
Rana Prime M i n i s t e r s  B i r  Shamsher, Chandra Shamsher, and Bhim 
Shamsher . 

Taxat ion  of B C l a s s  B i r t a  lands :  The 1959 B i r t a  
A b o l i t i o n  Act pe rmi t t ed  t h e  owners t o  r e t a i n  B  C la s s  B i r t a  l ands  
s u b j e c t  t o  convers ion  and payment of t axes  a t  r a t e s  p r e v a i l i n g  
on a d j o i n i n g  Raikar  l ands .  S ince  t h e  1959 Finance Act had 
a l r e a d y  provided f o r  t h e  t a x a t i o n  of B C la s s  B i r t a  l ands  a t  
f i f t y  pe rcen t  of such r a t e s ,  t h e  1959 B i r t a  A b o l i t i o n  Act had 
merely doubled t h e  t ax  r a t e s  on B i r t a  l ands  of t h i s  ca t ego ry .  

I n  r e s p e c t  t o  B  C la s s  B i r t a  l ands ,  t h e r e f o r e ,  t a x a t i o n  
and no t  a b o l i t i o n  was t h e  keynote of t h e  1959 B i r t a  a b o l i t i o n  
program. Assuming t h a t  t h e  primary o b j e c t i v e  of t h e  Government 
was t o  "put an  end t o  t h e  f euda l  system of u t i l i z i n g  land  wi th-  
o u t  paying any revenue t o  t h e  S t a t e , "  a s  t h e  preamble t o  t h e  Act 
s t a t e d ,  i t  i s  appa ren t  t h a t  what was r e a l l y  r equ i r ed  was taxa-  
t i o n  and n o t  a b o l i t i o n ,  and t h i s ,  i n  e f f e c t ,  i s  what t h e  
Government a t tempted  t o  ach ieve .  Indeed, a  c a r e f u l  a n a l y s i s  of 
t h e  Act would r e v e a l  t h a t  t h e  s i g n i f i c a n c e  of " abo l i t i on"  of 
B Class  B i r t a  lands  i s  more t e rmino log ica l  than s o c i a l  and 
economic. However, by r e s o r t i n g  t o  a c t i o n  va luab le  more f o r  
s en t imen ta l  and p o l i t i c a l  reasons  than f o r  t h e i r  e f f e c t  i n  
"s t rengthening  and promoting t h e  economic wel l -be ing  of t h e  
Kingdom of  Nepal and i t s  people , "  t h e  Act c r e a t e d  unnecessary 
oppos i t i on  and a d m i n i s t r a t i v e  problems which have s o  f a r  
o b s t r u c t e d  i t s  e f f e c t i v e  implementation. 

From a  l e g a l  s t andpo in t ,  t h e  conversion of B  Class  B i r t a  
l ands  i n t o  Ra ika r - - t ha t  i s ,  of  privately-owned lands  i n t o  S t a t e -  
owned l ands - - cons t i t u t ed  a c l e a r  c a s e  of n a t i o n a l i z a t i o n  of  
p r i v a t e  p rope r ty  w i thou t  payment of compensation. S ince  t h e  Act 



requi red  t h a t  t h e  newly-imposed t axes  on B i r t a  l ands  should be 
c o l l e c t e d  i n  t h e  same way a s  e x i s t i n g  t axes  on Raikar  l and ,  i t  
followed t h a t  any landowner i n  Kathmandu Val ley  and t h e  h i l l  
d i s t r i c t s  who d e f a u l t e d  payment would be  e v i c t e d  by t h e  S t a t e .  
Since e x i s t i n g  law does n o t  t r e a t  Raikar  land  a s  a  form of 
property i n s o f a r  a s  d e a l i n g s  w i th  t h e  S t a t e  a r e  concerned,  t h e  
owner of a  B i r t a  ho ld ing  conver ted  i n t o  Raikar  was i n e v i t a b l y  
degraded t o  t h e  p o s i t i o n  of a  t e n a n t  (Mohi) of  t h e  S t a t e .  
Presumably t h e  Government regarded such compensation unnecessary 
inasmuch a s  t h e  B i r t a  owner was l e f t  i n  pos se s s ion  of  t h e  land  
as be fo re ,  s u b j e c t  on ly  t o  t h e  payment of t a x ,  bu t  t h e  adve r se  
e f f e c t  of t h e  measure on h i s  s t a t u s  a s  owner i s  obvious.  Accord- 
ing t o  an o f f i c i a l  c l a r i f i c a t i o n :  

P rev ious ly  t h e  B i r t a  owner (on B  C la s s  B i r t a  land)  could 
s e l l  o r  g i v e  away h i s  landownership r i g h t s  a s  w e l l  a s  
h i s  r e n t i e r  r i g h t s .  But ( a f t e r  t h e  enforcement of t h e  
1959 B i r t a  A b o l i t i o n  Act) h e  can se l l  o r  g i v e  away only  
h i s  r e n t i e r  r i g h t s  and no t  h i s  landownership r i g h t s ,  
s i n c e  h e  no l o n g e r  pos se s se s  them.21 

Funct ion ing  o f  t h e  B i r t a  Abo l i t i on  Program --- 

Even a f t e r  t h e  d i s m i s s a l  of t h e  Nepal Congress Government 
on December 15 ,  1960, t h e  p o l i c y  of B i r t a  a b o l i t i o n  was r e t a i n e d  
by t h e  new Counci l  o f  M i n i s t e r s .  As  e a r l y  a s  J anua ry  5, 1960, 
a roya l  p roc lamat ion  on p o l i c y  dec la red :  

This  Counci l  of M i n i s t e r s  ha s  decided t o  a b o l i s h  the 
B i r t a  system . . . b u t  i t  s h a l l  be  i t s  duty  . . . t o  
p r o f i t  by p a s t  exper ience  and . . . ach ieve  this 
o b j e c t i v e  by means of  a  c l e a r  and s c i e n t i f i c  po l i cy .22  

This  was g e n e r a l l y  cons t rued  t o  mean t h a t  t h e  measure 
wauld be implemented i n  a  mi lde r  form, and t h e  impression was 
r e in fo rced  h e n  t h e  Royal Commission on Taxat ion and B i r t a  
Abo l i t i on  was formed i n  February, 1961, i n t e r  a l i a ,  " t o  submit 
recommendations w i th  r ega rd  t o  B i r t a  ~ b o l i t i o n y  The 
Commission po in t ed  o u t  t h a t  " the  B i r t a  problem i s  mainly cen- 
t e r e d  on t h e  r e l a t i o n s h i p  between t h e  S t a t e  and t h e  B i r t a  owner" 
and a r r i v e d  a t  t h e  conc lus ion  t h a t  " the  p r a c t i c a l  a s p e c t  of t h e  
B i r t a  Abo l i t i on  Program i s  t o  make the  B i r t a  owner pay a  reason-  
a b l e  t a x  t o  t h e  S t a t e .  "24 It then formulated t h e  fo l lowing  
Proposals :  



1. A l l  B i r t a  l ands  acqu i r ed  by Rana Prime M i n i s t e r s  
and t h e i r  r e l a t i v e s ,  except  those  purchased by 
them, should  be  conver ted  i n t o  Raikar ,  s u b j e c t  t o  
compensation i n  t h e  form of  f i v e  t o  f i f t y  b ighas  
of was t e  l and .  

2. A l l  o t h e r  B i r t a  l ands  i n  a l l  p a r t s  of t h e  count ry  
except  Kathmandu Val ley  should  be  taxed a t  f i f t y  
p e r c e n t  of t h e  r a t e  p r e v a i l i n g  on a d j o i n i n g  hold-  
i n g s  of Raikar  land .  But t h e  Commission proposed 
a  s p e c i a l  schedule  of r a t e s  f o r  Kathmandu Va l l ey ,  
which h a s  been desc r ibed  i n  Chapter 1v.25 

The Commission submit ted i t s  r e p o r t  on C h a i t r a  15,  2017 
(March 27, 1961). The n a t u r e  of i t s  r ecomenda t ions  n a t u r a l l y  
c r e a t e d  expec ta t ions  t h a t  t h e  B i r t a  Abo l i t i on  Program would be 
d r a s t i c a l l y  amended. Unce r t a in ty  on t h i s  ques t ion  was d i s p e l l e d  
only on August 14 ,  1961. I n  t h e  cou r se  of h i s  1961-62 budget 
speech, Finance M i n i s t e r  Rish ikesh  Shaha announced t h e  i n t e n t i o n  
of t h e  Government t o  implement t h e  program f u l l y ,  s u b j e c t  t o  a  
number of amendments r e l a t i n g  t o  t a x  r a t e s  and the  l e v e l  of r e n t s  
on B C la s s  B i r t a  lands  i n  Kathmandu Val ley .  The r ecomenda t ions  
of t h e  Royal Taxat ion  Commission were t h e r e f o r e  l a r g e l y  ignored .  

Although t h e  Royal Taxat ion Commission was r a t h e r  t imid  i n  
i t s  approach t o  t h e  problem of B i r t a  t a x a t i o n ,  and i t s  recom- 
mendations were unnecessa r i l y  vague, i t  must be conceded t h a t  
t h e  p l an  t o  compensate l a r g e  B i r t a  owners of t h e  Rana fami ly  by 
provid ing  them wi th  waste  l ands  i n  exchange would have been 
eminently p r a c t i c a b l e .  Never the less ,  t h e r e  was no need t o  fol low 
such a  d i sc r imina to ry  approach, and t h e  recommendation might have 
been modified t o  provide  f o r  compensation i n  t h i s  form t o  a l l  
owners of A Class B i r t a  l ands  wi th  incomes exceeding a  s p e c i f i e d  
f i g u r e  under t h e  1959 B i r t a  Abo l i t i on  Act. And l e s t  t h e  recom- 
mendation should c r e a t e  t h e  impression t h a t  t he  h i s t o r y  of t h e  
B i r t a  c o n f i s c a t i o n  and r e s t o r a t i o n  measures of 1805, 1846, and 
1882 was r e p e a t i n g  i t s e l f ,  i t  might be  poin ted  o u t  t h a t  t h e  
l ands  t o  be thus  provided i n  exchange would be t axab le  Raikar  
and not  new B i r t a  lands .  

There have been f r equen t  complaints  t h a t  t h e  a b o l i t i o n  of 
t h e  B i r t a  system has  deprived B i r t a  owners of t h e i r  means of 
l ive l ihood.*  Th i s ,  however, b e t r a y s  a  g ros s  ignorance of t h e  
measure. It would be unreasonable t o  sugges t  t h a t  t h e  f a m i l i e s  

' This  was t h e  main s logan  of t h e  Jan  H i t  Sangh (Pub l i c  
Welfare League) an  o rgan iza t ion  of B i r t a  owners formed i n  
Kathmandu i n  e a r l y  1960 t o  campaign a g a i n s t  B i r t a  a b o l i t i o n .  
Cf . ,  Halkhabar, (Nepali  Dai ly) ,  Apr i l  24, 1960. 



of the  Rana Prime M i n i s t e r s  who formed t h e  most impor tan t  c a t e -  
gory of A C l a s s  B i r t a  owners were rendered  d e s t i t u t e  by t h e  l o r e  
of an  annual income of Rs 2 m i l l i o n .  I n  t h e  c a s e  of s m a l l e r  
A Class  B i r t a  owners, t h e  income they  de r ived  from t h e i r  l ands  
was admi t ted ly  inadequate  f o r  t h e i r  maintenance,  wi th  t h e  r e s u l t  
tha t  t he  q u e s t i o n  of an  a l t e r n a t i v e  means of  l i v e l i h o o d  f o r  them 
did not  a r i s e  s o l e l y  a s  an a f te rmath  of  B i r t a  a b o l i t i o n .  More- 
over, s i n c e  B C la s s  B i r t a  owners were al lowed t o  r e t a i n  t h e i r  
lands s u b j e c t  t o  t h e  payment of taxes ,  which on Abal Khet land 
i n  Kathmandu Val ley  amounted approximately t o  seven percent ,*  i t  
would be an exaggera t ion  t o  main ta in  t h a t  t h i s  modest t a x a t i o n  
measure depr ived  them of t h e i r  l i v e l i h o o d .  The poesees ion  of 
Raikar l and  i s  regarded  a s  d e e i r a b l e  notwi ths tanding  t h e  f a c t  
t ha t  i t  h a s  a l l  a long  been l i a b l e  t o  pay land  t a x ,  and t h e r e  i s  
no evidence t o  show t h a t  t h e  oppos i t e  i s  t r u e  wi th  r ega rd  t o  
B Class  B i r t a  lands.26 

The B i r t a  Abo l i t i on  Program h a s  a l s o  been c r i t i c i z e d  f o r  
f a i l i n g  t o  improve t h e  cond i t i on  of  t h e  peasant ry .  Such c r i t i c s  
maintain t h a t  t h e  program should have provided f o r  s e c u r i t y  of 
tenancy r i g h t s ,  a  f a i r  s h a r e  of t he  produce of t h e  l and  f o r  t h e  
c u l t i v a t o r  and t h e  e l i m i n a t i o n  of absen tee  landlord ism.  27 
Another l i n e  of c r i t i c i s m  h e l d  t h a t  a l though the  1959 B i r t a  
Aboli t ion Act had e l imina ted  the  A C l a s s  B i r t a  owners who 
belonged most ly t o  t h e  Rana family,  i t  had sought  t o  mob i l i ze  
" c a p i t a l i s t "  suppor t  f o r  t h e  Government by pe rmi t t i ng  B C la s s  
B i r t a  owners t o  r e t a i n  t h e i r  l a n d ~ . ~ 8  

I r r e s p e c t i v e  of the d e s i r a b i l i t y  of  tenancy reform meas- 
ures  and l and  r e d i s t r i b u t i o n ,  such c r i t i c i s m  would appear  t o  be 
misd i rec ted  because t h e  B i r t a  Abo l i t i on  Act was framed only  t o  
abol i sh  t h e  B i r t a  system and impose t a x e s  on t h e  abo l i shed  l ands ,  
and was never  in tended  a s  a  land r e d i s t r i b u t i o n  program. 29 The 
primary o b j e c t i v e  was t h e  conversion of B i r t a  lands  i n t o  Baikar  
and t h e  impos i t ion  of t axes  thereon. The s o l e  o b j e c t  of the 
Government was t o  model t h e  land t enu re  system of t he  count ry  on 
the  Raikar  p a t t e r n  i n  o r d e r  t o  widen t h e  l and  t ax  base.  The 
program was thus  e s s e n t i a l l y  f i s c a l  i n  c h a r a c t e r .  C r i t i c i s m  of 
i t s  s o - c a l l e d  shortcomings has  stemmed p r i m a r i l y  from a  r e f u s a l  
t o  recognize  t h a t  t h i s  program was n o t  a  land reform measure i n  
the  f u l l  s ense  of t h e  term, bu t  r a t h e r  was in tended  " to  c r e a t e  
an atmosphere congenial  t o  land reform" a s  a  "prel iminary s t ep"  
towards "more e f f e c t i v e  measures which w i l l  have t o  be taken f o r  
improving the  cond i t i on  of the  peasantry."  The program thus  
c o n s t i t u t e d  a  d e f i n i t e  s t e p  ahead i n  t h e  formula t ion  and 

* 
The t ax  on such land i s  R s  3.00 p e r  ropani  under t h e  

1962 B i r t a  Abo l i t i on  Amendment Act. The approximate v a l u e  of 
the  maximum r e n t  of 23.3 p a t h i s  of paddy payable a s  r e n t  thereon 
under t h e  1962 Lands (Third Amendment) Act a t  Rs 35.00 pe r  muri 
i s  Rs 40.90. 



execut ion  o f  land reform programs rather  than a land reform 
measure i n  i t s e l f  .30 



CHAPTER 

Implementation --- of t he  B i r t a  Abo l i t i on  Program 

Whatever may have been t h e  gene ra l  o b j e c t i v e s  of  t h e  1959 
B i r t a  Abo l i t i on  Program, i t s  implementation was o b s t r u c t e d  by 
var ious  types  of a d m i n i s t r a t i v e  d i f f i c u l t i e s .  These r e l a t e d  
p r imar i ly  t o  t h e  absence of r eco rds  of B i r t a  land and t h e  
condequent d i f f i c u l t i e s  i n  a s c e r t a i n i n g  the  grade  and a r e a  of  
i n d i v i d u a l  h o l d i n g s  f o r  purposes of t a x  assessment.  

We have a l r e a d y  r e f e r r e d  t o  t h e  e f f o r t s  made by t h e  
Government i n  1951 t o  c o l l e c t  p a r t i c u l a r s  of B i r t a  l ands  i n  t h e  
e n t i r e  Kingdom wi th  t h e  o b j e c t i v e  of compiling r eco rds .  I n  
f a c t ,  t h e  B i r t a  Abo l i t i on  Program which the  Government announced 
i n  t h a t  yea r  was a  f a i l u r e  p r i m a r i l y  because of t he  absence of 
such r eco rds .  I n  November, 1958, t h e  Government announced t h a t  
a l though,  " the  c o l l e c t i o n  of  s t a t i s t i c s  of B i r t a  l ands  i s  no t  
y e t  complete . . . r eco rds  of a l l  B i r t a  lands i n  t h e  Kingdom 
have been compiled." I n  t h e  f u t u r e ,  t h e  N o t i f i c a t i o n  cont inued ,  
a l l  muta t ions  i n  r e s p e c t  t o  B i r t a  lands  should be r e g i s t e r e d  a t  
the B i r t a  Abo l i t i on  O f f i c e ,  obviously i n  o r d e r  t o  f a c i l i t a t e  t he  
maintenance of t he  r eco rds  which i t  claimed t o  have compiled on 
a c u r r e n t  b a s i s . 1  

Desp i t e  t h i s  c la im,  i t  i s  c l e a r  t h a t  no such r eco rds  had 
a c t u a l l y  been compiled, f o r  i n  1958 when taxes  were imposed on 
a l l  c a t e g o r i e s  of B i r t a  l ands ,  B i r t a  owners were a g a i n  r equ i r ed  
t o  submit p a r t i c u l a r s  of t h e i r  ho ld ings  on more o r  l e s s  t h e  same 
l i n e s  a s  i n  1951.2 But the  1959 B i r t a  Abo l i t i on  Act d i s p e l l e d  
any i l l u s i o n s  t h a t  even t h e  l a t t e r  occas ion  had been u t i l i z e d  t o  
compile B i r t a  r eco rds ,  f o r  B i r t a  owners were once aga in  d i r e c t e d  
t o  submit p a r t i c u l a r s  regard ing  t h e  a r e a  and boundaries  of t h e i r  
ho ld ings ,  t h e  t o t a l  revenue r e a l i z e d  therefrom, a s  we l l  a s  t h e  
a r eas  c u l t i v a t e d  and r e n t s  payable by ind iv idua l  c u l t i v a t o r s .  3 
Rules promulgated subsequent ly p re sc r ibed  t h a t  Ma1 O f f i c e s  
should compile r eco rds  on the  b a s i s  of t h e s e  p a r t i c u l a r s  and 
then pub l i sh  them f o r  t h e  r e c t i f i c a t i o n  of any e r r o r s .  These 
were then t o  be f i n a l i z e d  i n  the  form of Assessment Reg i s t e r s .4  
Although these  r u l e s  provided t h a t  t h e  compilat ion of Assessment 
R e g i s t e r s  i n  t h i s  way should not  be h e l d  up even i f  t h e  submis- 
s i o n  of p a r t i c u l a r s  by B i r t a  owners i n  any v i l l a g e  o r  a r e a  was 
not  complete,  t h e r e  i s  no evidence t h a t  progress  i n  t h e  f u l f i l l -  
ment of t hese  f o r m a l i t i e s  has  proceeded according t o  schedule .  

Obviously such repea ted  demands f o r  e s s e n t i a l l y  t he  same 
type of in format ion  can  be a t t r i b u t e d  t o  a d m i n i s t r a t i v e  i n e p t i -  
tude and con t r ibu ted  t o  the subsequent s lackness  i n  t h e  
implementation of t h e  B i r t a  Abo l i t i on  Program. A t  t he  same time 
the  f a i l u r e  of t he  Government t o  u t i l i z e  e x i s t i n g  r eco rds  of 



Pota  B i r t a  l and  i s  i n e x p l i c a b l e .  These records  would no t  only 
have he lped  t h e  Government t o  implement the  program qu icke r ,  but 
would a l s o  have avoided c o n s i d e r a b l e  harassment and d u p l i c a t i o n  
of e f f o r t  on the p a r t  of t h e  B i r t a  owners. 

These d i f f i c u l t i e s  were aggravated by the  f a c t  t h a t  f  r e -  
quen t ly  t he  B i r t a  owners had no way of o b t a i n i n g  informat ion  
about  t h e  boundaries  of t h e i r  ho ld ings  and the  land tax r a t e s  
p r e v a i l i n g  on a d j o i n i n g  Raikar  lands  i n  o rde r  t o  f u l f i l l  t h e  
requi rements  of  the  1959 B i r t a  Abo l i t i on  Act.  Arrangements were 
t h e r e f o r e  made t o  exempt them from the  o b l i g a t i o n .  5  

Assessment of Taxes on B C la s s  B i r t a  Land 

The assessment  of t axes  on t h e  abo l i shed  B C la s s  B i r t a  
l ands  a l s o  involved c e r t a i n  a d m i n i s t r a t i v e  d i f f i c u l t i e s  which 
mainly cen te red  round t h e  n o n - a v a i l a b i l i t y  of d a t a  wi th  r ega rd  
t o  t h e i r  a r e a  and grade .  

O r d i n a r i l y ,  t h e  a r e a  mentioned by t h e  B i r t a  owners was 
n o t  expected t o  c o n t a i n  a  d iscrepancy  exceeding t en  pe rcen t  of 
t h e  a c t u a l  f i g u r e .  D i f f i c u l t i e s  i n  a s c e r t a i n i n g  t h e  a r e a  accu- 
r a t e l y  a r o s e  from the  f a c t  t h a t  i n  s e v e r a l  ca ses  B i r t a  l ands  had 
never  been surveyed o r  measured. The 1960 B i r t a  Abo l i t i on  Rules 
provided t h a t  i f  any Pota B i r t a  l and  had no t  been measured, t he  
Ma1 O f f i c e  i t s e l f  should c a l c u l a t e  t h e  a r e a  on the  b a s i s  of the  
t o t a l  amount of Pota  t a x  pa id  on t h e  hold ing .6  The same f a c t o r  
a l s o  c r e a t e d  d i f f i c u l t i e s  i n  a s c e r t a i n i n g  the  grade.  The r u l e s  
provided t h a t  where t h e  grade  was not  mentioned i n  r e s p e c t  t o  
any B i r t a  land ,  i t  should be determined by the  Ma1 O f f i c e  
accord ing  t o  t h e  grade of ad jo in ing  hold ings  of Raikar  l a n d .  On 
Pota  B i r t a  l a n d s ,  however, t h e  grade was t o  be determined on the  
b a s i s  of t h e  r a t e  of Pota  t a x  i n  t h e  fo l lowing  manner: 

Table 8 

Gradat ion of Pota  B i r t a  Lands -- 
Rate of t a x  p e r  ropani  --- 

Rs 0.48 o r  more 

Less  than  Rs 0.24 

Grade 

Abal 

Doyam 

Sim 

chahar7 



So f a r  a s  t h e  assessment of t ax  was concerned, t h e  r u l e s  
provided t h a t  where t h e  r a t e s  p r e v a i l i n g  on a d j o i n i n g  ho ld ings  
of Raikar  land  could  no t  be determined, assessment  was t o  be 
made on the  b a s i s  of r a t e s  i n  cash a p p l i c a b l e  on newly c u l t i -  
vated Ra ika r  lands.* While devis ing  t h e s e  formulae,  t h e  
Government d i d  not  t ake  i n t o  account t h e  f a c t  t h a t  t he  l e v e l  of 
Pota t ax  assessments  i n  Kathmandu Val ley  was cons ide rab ly  h ighe r  
than t h a t  i n  t h e  h i l l  d i s t r i c t s .  S ince  t h e  r a t e s  on which t h i s  
bas i s  of g r a d a t i o n  was formulated were p r e v a l e n t  i n  Kathmandu 
Valley on ly ,  t h e  a p p l i c a t i o n  of t hese  formulae i n  t he  h i l l  
d i s t r i c t s  a l s o  c r e a t e d  an anomalous s i t u a t i o n .  We have noted 
previously t h a t  t h e  h i g h e s t  r a t e  of t h e  Pota  t ax  i n  t h e  h i l l  
d i s t r i c t s  was only Rs 0.16 per  ropan i .  The enforcement of t hese  
formulae, t h e r e f o r e ,  meant t h a t  a l l  Pota  B i r t a  l ands  i n  t he  h i l l  
d i s t r i c t s  were i n v a r i a b l y  graded a s  Chahar.  A s e p a r a t e  formula 
s u i t a b l e  t o  t h e  lower l e v e l  of Pota  t a x  assessments  i n  t he  h i l l  
d i s t r i c t s  would have been more a p p r o p r i a t e  from c o n s i d e r a t i o n s  
of both e q u i t y  and revenue.  

Recent governmental po l icy  wi th  r ega rd  t o  t he  t a x a t i o n  of 
B Class  B i r t a  lands  under t he  B i r t a  A b o l i t i o n  Program has  l e d  t o  
the emergence of c e r t a i n  d i s t i n c t i v e  f e a t u r e s  a s  compared t o  
Raikar t a x a t i o n .  I n  1961, t h e  Royal Taxat ion  Commission, ignor-  
ing the  p r o v i s i o n  t h a t  taxes  on such l a n d s  should be imposed a t  
r a t e s  p r e v a i l i n g  on ad jo in ing  Raikar ho ld ings ,  recommended t h a t  
i n  Kathmandu Valley t h e  r a t e s  should be Rs 2.00, Rs 1 .75 ,  
Rs 1 .50 ,  and Rs 1.25 on Abal, Doyam, Sim, and Chahar grades  
r e s p e c t i v e l y  .8 Probably t h i s  recommendation in£  luenced t h e  
dec i s ion  of t h e  Government t o  e f f e c t  an  amendment t o  t h e  1959 
B i r t a  Abo l i t i on  Act,  providing f o r  s p e c i a l  r a t e s  of t axes  on the  
abol i shed  B Class  B i r t a  land i n  t h i s  a r e a .  The new r a t e s  of t a x  
per  ropani  a r e  a s  fol lows:  

Table 9 

Tax Rates  on B C la s s  B i r t a  Lands i n  Kathmandu V* -------- 
Grade Khet - Pakho 

Abal Rs 3.00 Rs 1 .14  

Do yam Rs 2.44 R s  0.94 

Sim Rs 1.69 Rs 0.56 

Chahar Rs 1.12 Rs 0.37 9  

* 
I b i d . ,  Sec t ion  8, p. 7. But t h e  Government does no t  -- 

appear t o  have r e a l i z e d  t h a t  such r a t e s  had not  been p re sc r ibed  
f o r  a l l  d i s t r i c t s  i n  t h e  Kingdom. 



It should  be noted  t h a t  t h e s e  r a t e s  were lower than the  
gene ra l  l e v e l  of t a x  assessments  on newly c u l t i v a t e d  Raikar  land 
i n  Kathmandu Va l l ey .  Indeed,  i n  some c a s e s  they  even reduced 
t h e  r a t e s  imposed on Pota  B i r t a  lands  i n  Kathmandu Val ley  i n  
1957-58 a s  desc r ibed  above. For  example, where t h e  usua l  Pota  
tax  was Rs 0.16 p e r  ropan i  i n  t h i s  a r e a ,  t h e  r a t e  was inc reased  
t o  Rs 0.66 wi th  t h e  a d d i t i o n  of Rs 0.50 pe r  ropani  i n  1957-58. 
S ince  such l and  would be c l a s s i f i e d  a s  Chahar according t o  t h e  
1960 B i r t a  A b o l i t i o n  ~ u l e s , l O  t h e  new r a t e ,  i n  t h e  c a s e  of Pakho 
l and ,  would be reduced t o  only Rs 0.37 per  ropan i .  Thus, t h e  
r a t e s  p r e s c r i b e d  by t h e  1961 B i r t a  Abo l i t i on  (Amendment) Act a r e  
lower than those  p r e s c r i b e d  by t h e  1958 Finance Act,  a t  l e a s t  i n  
some c a s e s .  

It i s  indeed s i g n i f i c a n t  t h a t  d i f f e r e n t  bases  were 
employed i n  de te rmining  t a x  assessments  on former B i r t a  lands  i n  
d i f f e r e n t  p a r t s  of t h e  count ry .  This  procedure negated one of 
t h e  b a s i c  p r i n c i p l e s  of B i r t a  Abo l i t i on  i n  t h a t  i t  c o n t r i b u t e d  
t o  t h e  r e t e n t i o n  of d i f f e r e n t i a l  p r i v i l e g e s  between B i r t a  and 
Raikar  t enu res .  Moreover, t h e  t en  pe rcen t  i n c r e a s e  i n  t h e  
gene ra l  l e v e l  of t h e  Raikar  land tax  which was made i n  1961-62 
i n  Kathmandu Val ley  and t h e  h i l l  d i s t r i c t s  was not  a p p l i c a b l e  i n  
t h e  c a s e  of t h e s e  r a t e s . l l  Probably t h e  concen t r a t ion  of oppo- 
s i t i o n  t o  t h e  B i r t a  Abo l i t i on  Program i n  Kathmandu Val ley ,  and 
t h e  f a c t  t h a t  t h e  m a j o r i t y  of B i r t a  lands  of t he  above-mentioned 
ca tegory  i n  t h i s  a r e a  a r e  used a s  Guthi ,  were f a c t o r s  t h a t  
i n f luenced  such a  p o l i c y .  However, t h e  f o r t y  pe rcen t  i n c r e a s e  
i n  t h e  gene ra l  l e v e l  of l and  t a x a t i o n  i n  Kathmandu Val ley  and 
t h e  h i l l  d i s t r i c t s  provided f o r  i n  the  1962-63 budget does no t  
make any such d i s c r i m i n a t i o n .  12 

I n  Kathmandu Va l l ey ,  t h e  comparative e f f e c t  of t h e  B i r t a  
t a x a t i o n  measures a s  o u t l i n e d  i n  t h e  1959 Finance Act and t h e  
B i r t a  Abo l i t i on  Program w i l l  be c l e a r  from the  fol lowing f i g u r e s  
f o r  Bhaktapur : 



Table 10 -- 
Taxes on B C la s s  B i r t a  Lands i n  Bhaktapur ------- 

(Rates  on Khet Land p e r  ropani )  

Tax r a t e s  under 1959 ---- Tax r a t e s  under 1962 B i r t a  ----- 
Grade Finance & Abol i t i on  Amendment & 

Abal Rs 3.31 Rs 3.00 

Do yam R s  2.33 Rs 2.44 

Sim Rs 1.55 Rs 1.69 

Chahar R s  0.87 R s  1.12 

These f i g u r e s  l e a d  one t o  doubt t he  s i g n i f i c a n c e  of t he  "abol i -  
t i on"  measure. It i s  absurd t o  sugges t  t h a t  t he  minor 
adjustments  i n  t h e  t ax  r a t e s  a s  i n d i c a t e d  above n e c e s s i t a t e d  
a b o l i t i o n .  

On February 13,  1963, t h e  Government f i x e d  t h e  assessment  
r a t e s  on B Class  B i r t a  lands i n  t he  h i l l  d i s t r i c t s  a t  Rs 2.44 on 
Khet land  and Rs 0.94 on Pakho land pe r  ropan i ,  and i n  t h e  Te ra i  
d i s t r i c t s  a t  Rs 15.00 pe r  bigha. This  was t o  be an ad hoc 
measure only wi th  s u i t a b l e  adjustments  t o  be made i n  t h e  r a t e s  
subsequent ly .  l3 Such i n d e c i s i o n  i n  o f f i c i a l  p o l i c y  i n  r e s p e c t  
t o  t he  t a x a t i o n  of B Class  B i r t a  lands r ende r s  i n t e r p r e t a t i o n  a  
d i f f i c u l t  t a s k .  It i s  b a f f l i n g  t o  seek t o  determine soae th ing  
a s  s imple a s  whether t h e  aim was t o  f a c i l i t a t e  t he  submission of 
p a r t i c u l a r s  o r  i n c r e a s e  the  revenue. The impos i t ion  of a  f l a t  
r a t e  a s  a g a i n s t  assessment a t  r a t e s  p r e v a i l i n g  on ad jo in ing  
hold ings  of Raikar  land  has  a f f e c t e d  poorer  land and a r e a s  more 
adverse ly  than r i c h e r  ones. This  w i l l  be  c l e a r  from t h e  fol low- 
ing  f i g u r e s :  



Table 11 -- 
Tax Rates  on Raikar  Khet ~ a n d s *  --- -- 

(pe r  ropani )  

D i s t r i c t  Abal Doyam S i m  - - Chahar 

I lam Re 2.80 Rs 2.47 Rs 1.93 Rs 1.80 

Pokhara Rs 2.24 Rs 1.35 Rs 0.79 Rs 0.45 

Gorkha Rs 4.20 Rs 2.40 Rs 1.60 Rs 1 .20  

Eai t a d i  Rs 0.84 Rs 0.73 Re 0.68 Rs 0.56 

I n  Gorkha and Ilam, Abal land  has  even b e n e f i t t e d  from 
t h e  p r e s e n t  f l a t  r a t e  of Rs 2.44 per  ropan i ,  wh i l e  t h e  wors t  
a f f e c t e d  a r e a  on t h e  whole i s  B a i t a d i .  A r educ t ion  of r a t e s ,  
even i n  a  few c a s e s ,  i s  h a r d l y  c o n s i s t e n t  wi th  the  view t h a t  
t h i s  measure was mot iva ted  by t h e  d e s i r e  t o  i n c r e a s e  revenue. 
On t h e  o t h e r  hand, i f  t h e  motive was t o  f a c i l i t a t e  t h e  submis- 
s i o n  of p a r t i c u l a r s  and the  assessment of t axes ,  i n c r e a s i n g  t h e  
r a t e  t h r e e  o r  f o u r f o l d ,  a s  has  happened i n  B a i t a d i  d i s t r i c t ,  can 
h a r d l y  be regarded a s  a  good inducement t o  r e l u c t a n t  B i r t a  owner 
owners t o  do so .  

S ince  t h e  1960 B i r t a  Abo l i t i on  Rules a l s o  provided t h a t  
where t h e  grade  of ad jo in ing  Raikar  ho ld ings  had not  been spec i -  
f i e d ,  t he  grade  of  a  B Class  B i r t a  ho ld ing  should be determined 
on a n  ad hoc b a s i s  and t h a t  taxes  should be imposed a t  r a t e s  
a p p l i c a b l e  on newly c u l t i v a t e d  Raikar  l a n d , l 4  t h e  above conclu- 
s i o n  w i l l  be j u s t i f i e d  by t h e  fol lowing f i g u r e s  a l so :  

* 
Inco rpora t ing  t h e  f o r t y  percent  genera l  i n c r e a s e  i n  the  

l e v e l  of land  t a x a t i o n  under t he  1962 Finance Act. 



Table 12 -- 
Tax Assessments 2 Newly-cul t i v a t e d  Railcar ~ a n d *  - - 

Grade Tax per  Ropani - 
Abal Rs 3.92 

Do yarn Rs 3.08 

Chahar Rs 1.40 

Moreover, s i n c e  under  t h e s e  Rules a l l  Po t a  B i r t a  l a n d s  i n  the 
h i l l  d i s t r i c t s  would be  i n v a r i a b l y  graded  a s  Chahar, a s  we have 
noted p rev ious ly ,  t h e  percentage  of i n c r e a s e  i n  t h e  t a x  l e v e l  on 
such l ands  exceeds s even ty - f ive  p e r c e n t  accord ing  t o  t h e  above 
schedule .  

I n  t h e  h i l l  d i s t r i c t s ,  Pakho l a n d  h a s  r a r e l y  been 
measured, and t ax  assessment  i s  made on such bases  a s  t h e  yoke 
of oxen needed t o  farm a  ho ld ing ,  o r  t h e  amount of seed  expected 
t o  be used f o r  sowing. Never the less ,  t h e  p r e s e n t  n o t i f i c a t i o n  
f i x e s  t he  tax  r a t e  on such lands a t  Bs 0.94 p e r  ropan i .  Such an  
e x e r c i s e  amounts t o  f i t t i n g  a  square  peg i n t o  a  round h o l e  and 
w i l l  h a r d l y  prove s u c c e s s f u l  i n  f a c i l i t a t i n g  t h e  implementat ion 
of t h e  B i r t a  Abo l i t i on  Program. Assuming t h a t  f o r  t h i s  purpose 
the  Government i n t e n d s  t o  use  t h e  conve r s ion  formula i t  adopted 
i n  1960,15 under  which t e n  Hale  h o l d i n g s  a r e  equa l  t o  13.25 
ropan i s ,  t h e  tax thereon would amount t o  approximately Rs 1.25,  
t h a t  i s ,  cons ide rab ly  less than t h e  u s u a l  r a t e  of Rs 2.00 on 
Raikar  Pakho l and .  And i n  a r ea s  where t h e  B i j a n  system, under  
which taxes  on Pakho lands  a r e  a s s e s s e d  on t h e  b a s i s  of t h e  
amount of seeds  needed f o r  sowing, i s  a p p l i c a b l e ,  i f  t h e  formula 
p r e s c r i b i n g  t h a t  an a r e a  on which approximate ly  two manas of  
seeds can be used i s  equ iva l en t  t o  one ropani16  i s  adopted,  t h e  
r a t e s  on Kodalebi j  l and  ( i . e . ,  land which does n o t  pe rmi t  t h e  
use of oxen f o r  c u l t i v a t i o n )  w i l l  i n c r e a s e  approximately seven 
times i n  some h i l l y  d i s t r i c t s .  

* 
These r a t e s  have been c a l c u l a t e d  a f t e r  conve r t i ng  t he  

assessments  i n  kind a t  Rs 4.00 pe r  muri and i n c r e a s i n g  t h e  
r e s u l t a n t  f i g u r e  by 40 pe rcen t .  See M i n i s t r y  of Law and 
J u s t i c e :  Ar th ik  Ain, 2019 (Finance Act ,  1962-63). Nepal 
Gaze t te ,  XII-17 (Ext raord inary) ,  Aswin 5,2019 (September 21, 
1962), Sec t ion  6. 



The measure would, however, i n v a r i a b l y  b e n e f i t  the  T e r a i .  
Under t h e  1962 Finance Act,  t h e  minimum r a t e  of assessment i n  
t h i s  a r e a  i s  Rs 15.00 p e r  bigha.17 By pegging assessments  on 
B C la s s  B i r t a  l ands  i n  t h i s  a r e a  a t  t h e  minimum r a t e ,  t he  
Government has  favored  r i c h e r  lands  which, under t he  B i r t a  
A b o l i t i o n  Act and Rules ,  would have had t o  pay the  h ighe r  r a t e  
of Rs 20.00 p e r  b igha .  

The Tax C o l l e c t i o n  Machinery -- 

The convers ion  of B i r t a  lands  i n t o  Raikar  meant an addi -  
t i o n a l  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  on the  e x i s t i n g  Ma1 O f f i c e s  
on Raikar  land  i n  t h e  d i s t r i c t s  s i n c e  they were e n t r u s t e d  wi th  
a l l  a d m i n i s t r a t i v e  f u n c t i o n s  p e r t a i n i n g  t o  B i r t a  a b o l i t i o n  and 
t h e  assessment  and c o l l e c t i o n  of t axes  on t h e  newly abol i shed  
B i r t a  lands .  A t  t h e  same time, such B i r t a  Ma1 Of f i ce s  a s  
e x i s t e d  i n  t h e  T e r a i  t o  c o l l e c t  revenues f o r  a  few B i r t a  owning 
Rana f a m i l i e s  were na t iona l ized .*  According t o  t h e  B i r t a  
A b o l i t i o n  Act: 

With e f f e c t  from t h e  d a t e  of commencement of t h i s  Act,  
B i r t a  Ma1 O f f i c e s  e s t a b l i s h e d  by B i r t a  owners t o  d i s -  
charge  t h e i r  func t ions  s h a l l  be converted i n t o  Ma1 
O f f i c e s  of H i s  Ma jes ty ' s  Government and a l l  documents 
p e r t a i n i n g  t o  t h e  B i r t a  ho ld ing  i n  t he  possess ion  of 
t h e s e  o f f i c e s  s h a l l  be regarded a s  t he  p rope r ty  of His 
Ma jes ty ' s  Government. A l l  employees of B i r t a  Ma1 
Of f i ce s  which have been ( thus )  converted i n t o  government 
o f f i c e s  s h a l l  be regarded a s  c i v i l  s e r v a n t s  of H i s  
Ma jes ty ' s  Government.18 

The Government subsequent ly n o t i f i e d  t h a t  a l l  B i r t a  Ma1 O f f i c e s  
which c o l l e c t e d  revenues l e s s  than Rs 50,000.00 would be merged 
i n t o  t h e  l o c a l  Ma1 Of f i ce s  of His  Majesty 's  ~ove rnmen t . l g  There 
was a  f r e s h  r e o r g a n i z a t i o n  of t he  n a t i o n a l i z e d  B i r t a  Ma1 O f f i c e s  
i n  May, 1961, w i th  t h e  r e s u l t  t h a t  only t h e  fol lowing were 
r e t a i n e d  a s  s e p a r a t e  u n i t s  .20 

- * 
The n a t i o n a l i z a t i o n  of B i r t a  Ma1 Of f i ce s  had been com- 

p l e t e d  i n  August, 1959, t h a t  i s ,  f i v e  months before  t he  enforce-  
ment of t h e  1959 B i r t a  Abol i t ion  Act. Vide N o t i f i c a t i o n  of t he  
Min i s t ry  of Finance,  Nepal Gaze t te ,  IX-12 (Ext raord inary)  
Shravan 25, 2016 (August 8 ,  1959). The B i r t a  Abol i t ion  Act thus 
merely confirmed a  f a i t  accompli. 



Names of  Ma1 O f f i c e s  --- D i s t r i c t  

Mahot ta r i  

P a l h i  Majhkhand 

Bardi ya 

1. Raghunathpur Ma1 O f f i c e  

2. Rampur-Gudigaun Ma1 O f f i c e  

Sakraun Ma1 O f f i c e  

1. Bardiya Ma1 O f f i c e  

2.  Malbara Ma1 O f f i c e  

I n  Kathmandu Val ley ,  t h e  dual  func t ions  of t h e  e x i s t i n g  
Pota R e g i s t r a t i o n  O f f i c e s  were sepa ra t ed  and t h r e e  new Ma1 
Of f i ce s  were c r e a t e d  i n  Kathmandu, Bhaktapur,  and L a l i t p u r  t o  
handle  t h e  c o l l e c t i o n  of t axes  on t h e  abol i shed  B C la s s  B i r t a  
lands  i n  a d d i t i o n  t o  t h e  e x i s t i n g  Ma1 Of f i ce s  on Raikar  land.21 

I n  a d d i t i o n ,  such n o n - o f f i c i a l  t ax  c o l l e c t i o n  func t ion-  
a r i e s  a s  e x i s t e d  on B i r t a  lands  i n  any p a r t  o f  t h e  count ry  were 
absorbed i n t o  t h e  o f f i c i a l  l and  tax  c o l l e c t i o n  machinery, and i t  
was p re sc r ibed  t h a t  t h e i r  r i g h t s  and o b l i g a t i o n s  would be the  
same a s  those  of t h e i r  c o u n t e r p a r t s  on Raikar  land.22 

Implementation -- of t h e  B i r t a  Abo l i t i on  Program 

Since  t h e  s u b s t a n t i v e  p a r t  of t he  B i r t a  Abo l i t i on  Program 
r e l a t e d  t o  t a x a t i o n ,  a n  a n a l y s i s  of o f f i c i a l  e s t ima te s  of land 
revenue ea rn ings  dur ing  the  per iod  1958-63, a s  given i n  t h e  
fol lowing t a b l e ,  w i l l  i n d i c a t e  t h e  e x t e n t  t o  which i t  h a s  been 
implemented. 

Table 1 3  -- 
Land Revenue Es t imates ,  1958-63 - 

( I n  m i l l i o n s  of rupees)  

Or ig ina l  
Es t imates  - - -  Rs 1 9 . 6 ~ ~  Rs 28.324 Rs 28.826 R s  28.226 

Revised 
Est imates  Rs 1 8 . 4 ~ ~  R s  ~ 5 . 6 ~ ~  R s  2 0 . 0 0 ~ 5  Rs 28.226 - - - 



Although t h e s e  f i g u r e s  a r e  only  e s t ima te s  and do n o t  
r e p r e s e n t  t h e  a c t u a l  l and  revenue ea rn ings  of t h e  Government, 
t h e  t r end  they  r e v e a l  i s  i n t e r e s t i n g .  The 1959-60 r e v i s e d  
e s t i m a t e s  i nc luded  Rs s i x  m i l l i o n  which was es t imated  t o  acc rue  
from t h e  B i r t a  t a x a t i o n  measures conta ined  i n  t he  1959 Finance 
~ c t . ~ ~  Consequent t o  t h e  promulgation of t he  1959 B i r t a  
A b o l i t i o n  Act, which r a i s e d  t h e  r a t e s  of tax  on B C la s s  B i r t a  
l and ,  t h e  e s t i m a t e s  were r a i s e d  t o  Rs 28.3 m i l l i o n  i n  1960-61. 
However, fo l lowing  t h e  d i s m i s s a l  of t h e  Nepali  Congress 
Government i n  December, 1960, t h e  r e v i s e d  e s t ima te s  were 
reduced t o  Rs 20 m i l l i o n  obvious ly  r e f l e c t i n g  the  gene ra l  uncer- 
t a i n t y  which c h a r a c t e r i z e d  the  B i r t a  Abo l i t i on  Program subsequent 
t o  t h i s  a c t i o n .  I n  J u l y ,  1962, Finance M i n i s t e r  Surya Bahadur 
Thapa claimed t h a t  l and  revenue c o l l e c t i o n s  dur ing  1961-62 had 
reached t h e  f i g u r e  of Rs 28.2 mi l l ion .28  This  undoubtedly 
i n d i c a t e d  t h a t  t h e  program was a t  l a s t  being implemented wi th  
renewed v i g o r .  Neve r the l e s s ,  t h e  f a c t  t h a t  the  r e v i s e d  e s t i -  
mates of 1961-62 and t h e  o r i g i n a l  e s t i m a t e s  of 1962-63 a r e  
i d e n t i c a l  i s  o f  c o n s i d e r a b l e  s i g n i f i c a n c e .  This  makes a  t o t a l  
o f  on ly  about  Rs 8.6 m i l l i o n  over  t h e  1959-60 e s t ima te s ,  which 
may be broken down a s  fol lows:  

Rs 5  m i l l i o n  Es t imate  of i nc reased  revenue from 
percentage  i n c r e a s e  i n  land t a x  r a t e s  
according t o  1961-1962 ~ u d ~ e t . ~ g  

Rs 2  m i l l i o n  Revenues de r ived  from the  n a t i o n a l i -  
z a t i o n  of A Class  B i r t a  lands  under  
B i r t a  Ma1 Of f i c e s  i n  t he  ~ e r a i . 3 0  

This  l e a v e s  only RS 1.6 m i l l i o n  a s  t he  es t imated  revenue 
from o t h e r  abo l i shed  B i r t a  lands  i n  1962-63. But even i n  
1959-60, when t h e  t a x  r a t e s  on B Class  B i r t a  lands  amounted only 
t o  f i f t y  pe rcen t  of t he  t a x  p r e v a i l i n g  on ad jo in ing  Raikar  hold-  
i n g s ,  t h e  es t imated  income from B i r t a  t a x a t i o n  was R s  4 m i l l i o n  
i f  t h e  income of  Rs 2  m i l l i o n  from the  n a t i o n a l i z e d  B i r t a  Ma1 
O f f i c e  i s  excluded. These f i g u r e s  thus  l e a d  us  t o  t h e  conclu- 
s i o n  t h a t  no twi ths tanding  t h e  B i r t a  Abo l i t i on  Program, t h e  
achievement i n  terms of i nc reased  land revenue (assuming t h a t  
t h e  1962-63 e s t i m a t e s  w i l l  be  r e a l i z e d  i n  f u l l )  has  been only  
about  f o r t y  pe rcen t  of t h e  t a r g e t  l a i d  down by the  1959 Finance 
Act. A g l a r i n g  inadequacy i n  the  implementation of t h e  1959 
B i r t a  Abo l i t i on  Program i s  t h e r e f o r e  ev ident .  

The B i r t a  Abo l i t i on  Act p r e s c r i b e s  punishment i n  t h e  form 
of a  f i n e  n o t  exceeding Rs 1,000.00 o r  imprisonment f o r  a  
maximum per iod  of one y e a r  o r  both t o  any B i r t a  owner who f a i l s  
t o  submit p a r t i c u l a r s  on h i s  holdings.  I n  a d d i t i o n ,  owners of 
B C la s s  B i r t a  ho ld ings  a r e  l i a b l e  t o  be evicted.31 Desp i t e  t h e  



f a c t  t h a t  a lmost  t h r e e  y e a r s  have e l apsed  s i n c e  t h e  promulgat ion 
of t h e  Act,  and t h a t  on t h e  Government's own admission t h e  
ma jo r i t y  of B i r t a  owners i n  t he  Bhaktapur area32 have  f a i l e d  t o  
submit p a r t i c u l a r s ,  punishment has  n o t  been meted o u t  i n  a 
s i n g l e  ca se ,  and t h e  frequency with which t h e  Government h a s  
been ex tending  the  time l i m i t *  has  c r e a t e d  t h e  impress ion  t h a t  
t h i s  i s  an i n d e f i n i t e  process .  Such a  s i t u a t i o n  can  only  
encourage de l inquen t  h a b i t s  on the  p a r t  o f  t h e  B i r t a  owners. 

Never the less ,  t h e  Government h a s  used one method of 
a c c e l e r a t i n g  t h e  pace of conversion of B i r t a  ho ld ings  i n t o  
Raikar ,  which w i t h i n  i t s  r e s t r i c t e d  sphe re  of a p p l i c a b i l i t y  h a s  
been p a r t i c u l a r l y  e f f e c t i v e .  This  i nvo lves  a  p r o h i b i t i o n  on 
t r a n s a c t i o n s  i n  B C la s s  B i r t a  lands wi thou t  t h e i r  p rev ious  con- 
ve r s ion  i n t o  Raikar ,  wh i l e  t r a n s a c t i o n s  i n  A C la s s  B i r t a  l ands  
have been p r o h i b i t e d  a l t 0 ~ e t h e r . 3 3  Owners of  B C la s s  B i r t a  
ho ld ings  have thus been forced t o  comply wi th  t h e  requi rements  
of t he  B i r t a  Abo l i t i on  Act s i n c e  unavoidable  l and  t r a n s a c t i o n s  
can h a r d l y  be postponed. However, i f  t h e  Government only  r e l i e s  
on such i n d i r e c t  measures,  i t  i s  obvious t h a t  t h e  p roces s  of 
B i r t a  Abo l i t i on  w i l l  t ake  s e v e r a l  g e n e r a t i o n s  t o  complete.  

The P r a c t i c a l i t y  of B i r t a  Abol i t ion  P o l i c y  - 

F a c t o r s  under ly ing  t h e  u n s a t i s f a c t o r y  implementation of 
the  B i r t a  a b o l i t i o n  program even f o u r  y e a r s  a f t e r  i t s  enactment 
deserve c a r e f u l  a n a l y s i s  n o t  only t o  e n s u r e  i t s  e f f e c t i v e  imple- 
mentat ion i n  f u t u r e ,  bu t  a l s o  t o  exp lo re  t h e  p o t e n t i a l  obs t ruc-  
t i o n s  con f ron t ing  any type of reforms i n  t h e  land  system i n  
Nepal. It i s  no doubt convenient  t o  d i s m i s s  o p p o s i t i o n  t o  B i r t a  
a b o l i t i o n  a s  a  consequence of t h e  opportunism of p o l i t i c a l  
f a c t i o n s  o r  of the  f a i l u r e  of  Birta-owning i n t e r e s t s  t o  bow 
before  t h e  demand f o r  change, bu t  a t  t h e  same t ime it i s  neces- 
s a ry  f o r  t h e  Government t o  grasp  t h e  i m p l i c a t i o n s  of t h e  
e x i s t i n g  land  system and i n i t i a t e d  measures which, i n  a d d i t i o n  
t o  being d e s i r a b l e ,  a r e  a l s o  c a r e f u l l y  planned and e f f i c i e n t l y  
implemented. 

I n  t h i s  s tudy we have d iscussed  some of t he  major 
a d m i n i s t r a t i v e  d i f f i c u l t i e s  involved i n  t h e  implementation of 
the  B i r t a  Abo l i t i on  Program. Such d i f f i c u l t i e s  a r e ,  of course ,  
i n e v i t a b l e  i n  any program of s o c i a l  o r  economic change. But 
t h e r e  i s  s u f f i c i e n t  evidence t o  sugges t  i n  t h i s  c a s e  t h a t  t hese  

* 
I n  Kathmandu Val ley ,  the  l a s t  ex t ens ion  expi red  a s  

r e c e n t l y  a s  February 27, 1963. N o t i f i c a t i o n  of  t h e  Department 
of Land Revenue, Min i s t ry  of Finance. Nepal Gaze t te ,  XII-45, 
Falgun 13,  2019 (February 25, 1963). 



were  a g g r a v a t e d  b e c a u s e  of  t h e  f a i l u r e  of  t h e  government t o  
p r e p a r e  t h e  n e c e s s a r y  f o u n d a t i o n  f o r  t h e  a b o l i t i o n  program. I n  
o t h e r  words ,  t h e r e  a p p e a r s  t o  have  been h a r d l y  any e f f o r t  t o  
comprehend a l l  t h e  f a c e t s  o f  t h e  B i r t a  sys tem i n  o r d e r  t o  d e v i s e  
a  s y s t e m a t i c  s t r a t e g y  of  r e f o r m .  The a r b i t r a r y  c l a s s i f i c a t i o n  
o f  B i r t a  l a n d s  i n t o  A  and B  c a t e g o r i e s ,  which h a s  c o n s t i t u t e d  
t h e  major  a d m i n i s t r a t i v e  h u r d l e  t o  a n  e a r l y  implementa t ion  of  
t h e  program, may b e  c i t e d  i n  s u p p o r t  of  t h i s  c o n c l u s i o n .  Nor do 
r e c e n t  measures  aimed a t  s i m p l i f y i n g  t h e  t a x  a s s e s s m e n t  p r o c e -  
d u r e  on B  C l a s s  B i r t a  l a n d s ,  p a r t i c u l a r l y  i n  Kathmandu V a l l e y  
and t h e  h i l l  d i s t r i c t s ,  d e m o n s t r a t e  any b a s i c  comprehension o f  
t h e  sys tem.  

The 1959 B i r t a  a b o l i t i o n  measure  was h a s t i l y  d e v i s e d  and 
c a r e l e s s l y  a d m i n i s t e r e d .  The t a r g e t  of a b o l i s h i n g  t h e  B i r t a  
s y s t e m  i n  i t s  e n t i r e t y  a l l  o v e r  t h e  c o u n t r y  w i t h i n  t h e  s h o r t  
p e r i o d  o f  one  f i s c a l  y e a r  may have been i n d i c a t i v e  of  commend- 
a b l e  r e f o r m i s t  e n e r g y ,  b u t  i t  c e r t a i n l y  c a n n o t  be c o n s i d e r e d  a  
r e a l i s t i c  o r  p r a c t i c a l  approach  t o  N e p a l ' s  l a n d  problem. Mean- 
i n g l e s s  c l i c h e s  and c a t c h  words i n  t h e  name of  l a n d  r e f o r m  m.sy 
a t t r a c t  p u b l i c  a t t e n t i o n  and j u s t i f y  r e f o r m i s t  l a b e l s ,  b u t  t h e y  
c e r t a i n l y  w i l l  n o t  l e a d  t o  any re fo rm i n  t h e  t r u e  s e n s e  of  t h e  
term.  The t e rm " a b o l i t i o n "  when a p p l i e d  t o  B  C l a s s  B i r t a  Lands 
i n  p a r t i c u l a r  may b e  i n t e r p r e t e d  a s  a  c l i c h e  of  t h i s  t y p e ,  s i n c e  
a l l  t h a t  i t  i m p l i e d  i n  e s s e n c e  was t a x a t i o n .  Only t h e  v e r y  
c r e d u l o u s  w i l l  b e l i e v e  t h a t  t h e  t e rm B i r t a ,  a p a r t  from t h e  l a n d  
s y s t e m  which i t  d e n o t e d ,  was by i t s e l f  r e s p o n s i b l e  f o r  N e p a l ' s  
l a n d  problems,  and t h a t  t h e  p r o c e s s  o f  t e r m i n o l o g i c a l  r e fo rm 
would mean a  change i n  t h e  l a n d  sys tem i t s e l f .  

The a b o l i t i o n  o f  A C l a s s  B i r t a  l a n d s  c a n  be  defended on 
t h e  grounds  t h a t  i t  was e s s e n t i a l  f o r  t h e  S t a t e  t o  resume t h e  
r e v e n u e  r i g h t s  i t  had once a l i e n a t e d  i n  f a v o r  o f  i n d i v i d u a l s .  
Moreover,  t h i s  s t e p  removed a n  e n t i r e  group from t h e  l a n d  h i e r -  
a r c h y  and c a n  t h u s  b e  r e g a r d e d  a s  r e a l  p r o g r e s s  i n  t h e  
s i m p l i f i c a t i o n  o f  N e p a l ' s  l a n d  sys tem.  I n  i t s e l f  t h i s  s t e p  h a s  
a r o u s e d  l i t t l e  o p p o s i t i o n  i n  any p a r t  of t h e  c o u n t r y .  But 
s i m i l a r  a c t i o n  i n  r e s p e c t  t o  B  C l a s s  B i r t a  l a n d s  h a s  been one  o f  
t h e  main f a c t o r s  r e s p o n s i b l e  f o r  t h e  f o u n d e r i n g  of t h e  program. 
There  i s  no doub t  t h a t  t h i s  o p p o s i t i o n  would have been 
n e g l i g i b l e  i f  t h e  "reform" had been l i m i t e d  t o  t h e  t a x a t i o n  of 
such  l a n d s .  The v a l i d i t y  o f  t h i s  c o n c l u s i o n  i s  r e i n f o r c e d  when 
we n o t e  t h a t  w h i l e  t h e  B i r t a  A b o l i t i o n  Act r a i s e d  t h e  t a x  r a t e s  
on B  C l a s s  B i r t a  l a n d  imposed under  t h e  1959 F inance  Act t o  t h e  
R a i k a r  l e v e l ,  s u b s e q u e n t  measures  have  once more r e l e g a t e d  B i r t a  
t a x a t i o n  t o  a  d i f f e r e n t i a l  l e v e l ,  t h e r e b y  d e f e a t i n g  t h e  v e r y  
p u r p o s e  o f  a b o l i t i o n  and c o n v e r s i o n  i n t o  R a i k a r .  I n  o t h e r  
words ,  what i s  b e i n g  implemented now i s  v e r y  d i f f e r e n t  from what 
t h e  1959 B i r t a  A b o l i t i o n  Act was i n t e n d e d  t o  a c h i e v e .  C e r t a i n l y  
i t  c a n n o t  b e  r e g a r d e d  a s  a b o l i t i o n  by any s t r e t c h  of t h e  
i m a g i n a t i o n .  



Very of  t e n  p roposa l s  of " a b o l i t i o n "  and " n a t i o n a l i z a t i o n 1 '  
sound much more d r a s t i c  and r e v o l u t i o n a r y  than s imple  "reform." 
Neve r the l e s s ,  t h e  program i n  e s sence  may f a l l  f a r  s h o r t  of  t h e  
c o n t e n t  of i t s  r e v o l u t i o n a r y  terminology,  a s  t h e  B i r t a  A b o l i t i o n  
Program would prove .  It is  impor tan t  t o  no t e  t h a t  t h e  changes 
i t  added t o  t h e  B i r t a  Reform Program i n i t i a t e d  f o u r  months 
e a r l i e r ,  i n  t h e  1959 Finance Act,  were of marginal  s i g n i f i c a n c e .  
Even i f  t h e r e  had been no a b o l i t i o n  program i n  December, 1959, 
a  gene ra l  system of  B i r t a  t a x a t i o n  would none the l e s s  have been 
implemented, thereby  s u b s t a n t i a l l y  o b l i t e r a t i n g  t h e  d i f f e r e n c e  
between t h e  B i r t a  and Raikar  systems.  Indeed, howsoever d e s i r -  
a b l e  un i fo rmi ty  i n  t h e  land  t enu re  system may be,  measures 
s t r i v i n g  towards t h e  a t t a inmen t  of t h i s  o b j e c t i v e  must t a k e  i n t o  
c o n s i d e r a t i o n  t h e  ex igenc i e s  of ~ e p a l ' s  t r a d i t i o n a l  l and  and 
t a x a t i o n  systems.  Reforms d ivorced  from t h e  c o n t e x t  of t h e  
e x i s t i n g  system a r e  l i k e l y  t o  be  ignored  more o f t e n  than n o t ,  
o r ,  a s  h a s  happened i n  t h e  c a s e  of t h e  B i r t a  Abo l i t i on  Program, 
t o  be molded by t h e  p r e s s u r e  of c i rcumstances  and v e s t e d  
i n t e r e s t s  s o  a s  t o  l o s e  t h e i r  b a s i c  o b j e c t i v e  wh i l e  r e t a i n i n g  
t h e  s u p e r f i c i a l  c h a r a c t e r i s t i c s .  

I n  f a c t ,  i n  a  coun t ry  wi th  such s t r i k i n g  d i v e r s i t y  of 
geog raph ica l ,  economic, r e l i g i o u s ,  and e t h n o l o g i c a l  c o n d i t i o n s  
a s  Nepal, complete un i fo rmi ty  of l and  tenure  may be p o s s i b l e  of 
achievement on ly  a t  c o n s i d e r a b l e  c u l t u r a l  and p o l i t i c a l  s a c r i -  
f i c e .  Act ion aimed a t  t h e  convers ion  of t h e  Guthi  and Kipa t  
forms of land  t e n u r e  i n  p a r t i c u l a r  i n t o  Raikar  might we l l  c r e a t e  
more problems than they would ever  be capab le  of s o l v i n g .  
S i m i l a r l y ,  t h e  reform r a t h e r  than t h e  a b o l i t i o n  of t h e  B i r t a  
system would have caused fewer a d m i n i s t r a t i v e  problems and would 
have aroused l e s s  oppos i t i on .  The e s s e n t i a l  f e a t u r e s  of  a  
s a t i s f a c t o r y  land t enu re  system i n  Nepal would be t h e  accruement 
of revenues t o  t h e  S t a t e  on an e q u i t a b l e  b a s i s  and of a  f a i r  
s h a r e  of t h e  produce t o  t h e  c u l t i v a t o r .  So long a s  any e x i s t i n g  
land  t e n u r e  form can be molded t o  f u l f i l l  t h e s e  two c o n d i t i o n s ,  
o u t r i g h t  a b o l i t i o n  and conversion i n t o  Raikar  i n  t h e  name o f  
land  t enu re  un i fo rmi ty  i s  an  o b j e c t i v e  of dubious p r a c t i c a l i t y .  
Land t enu re  un i fo rmi ty  of  t h e  n a t u r e  in t roduced  by t h e  B i r t a  
Abo l i t i on  Program, on t h e  o t h e r  hand, w i l l  c o n t r i b u t e  l i t t l e  t o  
t h e  improvement of t h e  cond i t i ons  under  which t h e  c u l t i v a t o r  i s  
a b l e  t o  o b t a i n  land f o r  a g r i c u l t u r a l  p roduct ion .  



APPENDIX A 

Rent and Tenancy L e g i s l a t i o n  on B i r t a  Land -- --- 

A. -- On Land ~ v i c t i o n s '  

Owners of Mafi (tax-exempt) l ands  may con t inue  t o  appro- 
p r i a t e  a l l  r e n t s  and l e v i e s  t h a t  they had been a p p r o p r i a t i n g  i n  
any manner on such lands  p r i o r  t o  Bhadra 17 ,  1963 (September 2,  
1906).  Henceforth,  on a l l  e x i s t i n g  Mafi lands ,  a s  we l l  a s  on 
l ands  which may be  exempted from t a x a t i o n  by the Government i n  
t h e  f u t u r e ,  no a c t i o n  t o  i n c r e a s e  r e n t s ,  o r  t o  make e v i c t i o n s  
s h a l l  be taken  t o  enhance r e n t s  beyond t h e  l i m i t s  s e t  below, o r  
t o  e v i c t ,  on o t h e r  grounds landholders  ( ~ a i t i )  and J i m i d a r s  who 
pay up t h e  r e n t s  and o t h e r  dues thus  imposed. 

(1) I f ,  on any land  s i t u a t e d  i n  Kathmandu Val ley ,  t h e  
T e r a i ,  and t h e  h i l l  a r e a s ,  r e n t s  and o t h e r  l e v i e s  a r e  lower than 
on Raikar  land ,  t h e s e  may be inc reased  and appropr i a t ed  up t o  
t h e  l e v e l  p r e v a i l i n g  on ad jo in ing  Raikar  ho ld ings .  I f  subse-  
q u e n t l y  t h e  Government conducts  a  revenue se t t l emen t ,  and the  
l e v e l  of t a x a t i o n  on Raikar  land  i s  enhanced, r e n t s  may be 
inc reased  only  on such lands  a s  were paying l e s s ,  up t o  t h e  
l e v e l  of t a x a t i o n  imposed on t h e  equ iva l en t  grade of Raikar  
land .  The e x i s t i n g  landholder  s h a l l  cont inue  i f  he i s  w i l l i n g  
t o  pay up r e n t s  a t  t h e  enhanced r a t e s ;  bu t  i f  he  i s  no t  s o  
w i l l i n g ,  t h e  land  may be g iven  o u t  t o  o t h e r  persons. 

(2)  I f  t h e  owner of t h e  Mafi land c o n s t r u c t s  o r  r e p a i r s  
i r r i g a t i o n  f a c i l i t i e s  a t  h i s  own c o s t ,  and thus conve r t s  Pakho 
l and  i n t o  Khet o r  improves t h e  q u a l i t y  of t h e  land ,  r e n t s  
thereon  may be enhanced t o  t h e  l e v e l  of t a x a t i o n  p r e v a i l i n g  on 
Raikar  land i n  t h e  same mouja of t h e  grade  s i m i l a r  t o  t h a t  i n t o  
which the  Mafi l and  i s  thus r a i s e d .  Rents on o t h e r  l ands  too  
may be l e v i e d  o r  enhanced up t o  t he  l e v e l  of t a x a t i o n  p r e v a i l i n g  
on ad jo in ing  Raikar  lands  of s i m i l a r  grade. 

(3) Landholders and J imida r s  may t r a n s f e r  f o r  any reason 
whatever r i g h t s  they possess  i n  t h e  lands  c u l t i v a t e d  by them o r  
i n  t h e i r  J i m i d a r i  ho ld ings ,  only on Rajinama b a s i s .  The t r a n s -  
f e r  s h a l l  no t  be made on F a r s e  b a s i s ,  nor  s h a l l  such t r a n s a c t i o n s  
p r e j u d i c e  t h e  r i g h t s  of t h e  owner. T rans fe r s  of J i m i d a r i  
ho ld ings  i n  t h i s  way s h a l l  be made only i n  favor  of r e s p o n s i b l e  
(Mathbar) persons  chosen by t h e  landholders .  I n  c a s e  t h e  owner 
of  t h e  Mafi l ands  has  no confidence i n  t he  person who i s  tak ing  
up t h e  J i m i d a r i ,  personal  s e c u r i t y  f o r  t he  per iod  of one year  
s h a l l  be provided by the  outgoing J imida r  o r  any o t h e r  respon- 
s i b l e  person. When t h i s  i s  done, t h e  owner s h a l l  no t  say t h a t  



he has  no conf idence  ( i n  t he  t r a n s f e r e e ) .  I n  o r d e r  t o  enab le  
t he  owner of  t h e  Mafi land  t o  know of  changes among h i s  land-  
ho lde r s  and J i m i d a r s ,  both the  t r a n s f e r e r  and the  t r a n s f e r e e  
s h a l l  r e p r e s e n t  the  m a t t e r  t o  him o r  h i s  agen t  e i t h e r  p e r s o n a l l y  
o r  i n  w r i t i n g ,  and t h e  t r a n s f e r e e  s h a l l  a l s o  pay up t h e  Chardam 
Theki f e e .  

(4) I n  t h e  T e r a i ,  on c u l t i v a t e d  land  on which r e n t s  have 
been f i x e d  a t  t h e  l e v e l  of t a x a t i o n  p r e v a i l i n g  on Raikar  l ands ,  
t he  owner of t h e  Mafi l and  s h a l l  no t  enhance t h e  revenue beyond 
ten  pe rcen t  of t h e  land tax  on Raikar  l and  and a p p r o p r i a t e  such 
i n c r e a s e s  w i thou t  t h e  consent  of l andho lde r s  and J i m i d a r s .  He 
may, however, keep t h e  landholders  and J i m i d a r s  s a t i s f i e d ,  and, 
with t h e i r  consent ,  enhance t h e  revenue beyond t e n  pe rcen t  of 
t h e  l e v e l  of t a x a t i o n  p r e v a i l i n g  on Raikar  land and a p p r o p r i a t e  
such i n c r e a s e .  I f  t h e  revenue i s  enhanced up t o  t e n  pe rcen t  of 
t he  l e v e l  of t a x a t i o n  p r e v a i l i n g  on Raikar  land wi thou t  such 
consent ,  and i t  becomes necessary t o  e v i c t  t he  e x i s t i n g  t e n e n t s  
and J i m i d a r s  who do not  ag ree  ( t o  such i n c r e a s e ) ,  a  l i s t  of t h e  
landholders  who a r e  agreeable ,  a s  w e l l  a s  of t h e  l andho lde r s  and 
J imida r s  who a r e  n o t ,  and a r e  t h e r e f o r e  t o  be e v i c t e d ,  s h a l l  be 
r ep re sen ted  t o  t h e  Prime Min i s t e r ,  and t h e  Ma1 Of £ i c e  s h a l l  
take a c t i o n  a s  d i r e c t e d .  I n  t he  c a s e  of  was te  and v i r g i n  f o r e s t  
l and ,  i f  t h e r e  i s  a  w r i t t e n  s t i p u l a t i o n  concluded a t  t h e  t ime 
arrangements were made f o r  i t s  rec lamat ion ,  t h e  owner of t he  
Mafi l and  may impose and appropr i a t e  revenues i n  accordance wi th  
the terms of t h e  w r i t t e n  s t i p u l a t i o n ,  even though such revenues 
may exceed t h e  l e v e l  of t a x a t i o n  p r e v a i l i n g  on Raikar  lands .  I n  
t h e  absence of such a  w r i t t e n  s t i p u l a t i o n ,  revenue s h a l l  be 
enhanced only i n  t h e  manner p re sc r ibed  above. 

(5) E v i c t i o n s  on land  i n  t he  T e r a i  s h a l l  be made a s  on 
Raikar land  only i f  t h e  former landholders  and J i m i d a r s  v a c a t e  
t he  land ,  and i f  t h e  revenues p re sc r ibed  a b ~ v e  a r e  d e f a u l t e d .  
Ev ic t ion  s h a l l  no t  be made unless  some o f f e n c e  i s  committed, 
Where t h e r e  a r e  J imidars ,  t h e  landholders  who a r e  l i s t e d  i n  t h e  
assessment r eco rds  s h a l l  be ev i c t ed  by them. Where t h e r e  a r e  
no J imida r s ,  i f  i t  i s  necessary t o  e v i c t  t h e  landholders  l i s t e d  
i n  t h e  assessment r eco rds ,  o r  i f  t h e  owner of t h e  Mafi l and  has  
t o  e v i c t  t h e  J imida r  h imse l f ,  a  time l i m i t  s h a l l  be p re sc r ibed  
i n  accordance wi th  the  procedure observed by the  Ma1 O f f i c e ,  and 
the  J imida r  o r  h i s  co-parcener ,  o r  a  c r e d i t o r  W!IO h a s  i nves t ed  
money on t h e  s e c u r i t y  of t h e  land, may pay up t h e  a r r e a r s  of 
revenue, i f  any, and be permit ted t o  con t inue  i n  o r  t a k e  up the  
land. The owner of t h e  Mafi land may r e t a i n  J i r a y a t  lands  o r  
make e v i c t i o n  only i f  t he  a f o r e s a i d  persons  do no t  make any such 
o f f e r  w i t h i n  t h e  p re sc r ibed  period.  There s h a l l  be no o b l i g a -  
t i o n  on him t o  g ive  away t h e  land t o  t h e  owner of t h e  ad jo in ing  
hold ing .  



(6) I n  t h e  T e r a i ,  i f  t h e  owner of t he  Mafi land d e s i r e s  
t o  resume land  i n  t h e  posses s ion  of landholders  and J imida r s  f o r  
purposes of pe r sona l  r e s i d e n c e  o r  f o r  t he  c o n s t r u c t i o n  of 
gardens o r  tanks ,  h e  may resume t h e  land  i n  the manner p re sc r ibed  
and s u b j e c t  t o  t h e  l i m i t s  s e t  below. He s h a l l  no t  u s e  f o r c e  t o  
resume l and  i n  excess  of t h e  l i m i t s  s e t  below and s h a l l  no t  
e v i c t  ( t h e  e x i s t i n g  landholder )  i n  f avo r  of another  person on 
t h e  p r e t e x t  of r e q u i r i n g  t h e  land  f o r  personal  r e s idence  o r  f o r  
c o n s t r u c t i n g  gardens and tanks.  And h e  s h a l l  no t  u s e  t h e  land 
a s  J i r a y a t ,  o r  resume J i r a y a t  land.  

(a)  I f  t he  owner of t he  Mafi land  has t o  resume, f o r  
purposes of pe r sona l  r e s i d e n c e  o r  f o r  t h e  c o n s t r u c t i o n  of 
gardens and tanks ,  l and  which i s  being c u l t i v a t e d  by landholders  
and J i m i d a r s ,  he may resume a  maximum a r e a  of 1 .5  bigha from o u t  
of t h e  Mafi land  i n  any one mouja under t he  p rov i s ions  of Sub- 
Sec t ion  2 below. Such lands  s h a l l  be resumed from ou t  of t h e  
hold ings  of persons who c u l t i v a t e  lands  amounting t o  3 .5  bighas 
o r  more each, s o  t h a t  t he  landholder  o r  t h e  J imida r  i s  l e f t  wi th  
a  minimum a r e a  of two bighas.  

(b)  I f  t h e  land  which i s  thus  permi t ted  t o  be resumed 
h a s  t o  be resumed i n  one p l o t ,  and thus  the  land of persons of 
t h e  same mouja who c u l t i v a t e  ho ld ings  of l e s s  than two bighas i n  
s i z e  i s  a l s o  involved,  resumption s h a l l  be allowed even i f  a  
fragment measuring l e s s  than 1 . 5  bigha of any person who pos- 
s e s s e s  l e s s  than  two bighas o r  more than 3.5 bighas,  i n  one o r  
s e v e r a l  f ragments ,  i s  involved.  (The landholder)  s h a l l  no t  
o b s t r u c t  such resumption. 

(c )  The p r i c e  of t h e  land a t  t h e  r a t e s  c u r r e n t  i n  t h e  
v i l l a g e ,  o r  l and  of equ iva l en t  q u a l i t y  acqui red  from a l l  land- 
h o l d e r s  and J i m i d a r s  of t h e  mouja who c u l t i v a t e  hold ings  
exceeding f i v e  b ighas  i n  a r e a ,  i n  p ropor t ion  t o  t h e  s i z e  of 
t h e i r  ho ld ings ,  s h a l l  be pa id  t o  t h e  persons whose land has  been 
acqui red  by t h e  owner of t h e  Mafi land  under Sub-sect ions (1)  
and (2) above, wh i l e  resuming a  maximum a r e a  of 1 . 5  bighas.  No 
l and  s h a l l  be resumed wi thout  paying t h e  p r i c e  thereof  o r  
provid ing  o t h e r  land  i n  exchange. It s h a l l  l i e  a t  t h e  op t ion  of 
t h e  landholder  whether t o  accept  t h e  p r i c e  of t h e  land o r  o t h e r  
l and  i n  exchange. 

(d) The owner of t h e  Mafi land s h a l l  no t  a f t e r  once 
resuming land  i n  any mouja a s  permi t ted  do s o  aga in  i n  t h e  same 
mouja. I f  he d e s i r e s  t o  resume more than  1 .5  bighas of land ,  
h e  s h a l l  pay t h e  p r i c e  of t h e  land ,  o r  g ive  o t h e r  land  i n  
exchange, o r  e l s e  resume t h e  land  wi th  t h e  consent  (of t h e  
landholder ) .  He s h a l l  no t  u s e  f o r c e  t o  resume land wi thout  such 
consent .  



( 7 )  Rents on was te  marshy o r  c u l t i v a t e d  land  i n  
Kathmandu Val ley  and t h e  h i l l  r eg ion  may be charged a t  t h e  l e v e l  
of t a x a t i o n  p r e v a i l i n g  on ad jo in ing  Raikar  ho ld ings  o f  s i m i l a r  
g rade .  I f  t h e  owner wants t o  resume t h e  land  i n  the posses s ion  
of l andholders  and c a r e t a k e r s  f o r  purpoees of  pe r sona l  c u l t i v a -  
t i o n  o r  res idence ,  h e  may resume, w i thou t  any c o n s i d e r a t i o n ,  
f i v e  ropan i s  o u t  of t h e  t o t a l  l and  a r e a ,  t h a t  i s ,  t h e  t o t a l  l a n d  
i n  t he  v i l l a g e  i f  t h e  concerned land  i s  inc luded  i n  t h e  v i l l a g e ,  
o r  o u t  of t h e  t o t a l  l and  i n  t h e  ho ld ing ,  i f  i t  i s  n o t  inc luded  
i n  t he  v i l l a g e  and i s  known by a  name of  i t s  own. Such resump- 
t i o n  s h a l l  be made from o u t  of t h e  ho ld ings  of persons  who 
c u l t i v a t e  more than two ropan i s ,  i n  such a  manner t h a t  the 
landholder  o r  c a r e t a k e r  i s  l e f t  wi th  a  minimum a r e a  of  two 
ropan i s .  I f  t h e  land which i s  thus  pe rmi t t ed  f o r  resumption i s  
taken up i n  one p l o t ,  and t h e r e f o r e  t h e  land  of pe r sons  possess -  
i n g  l e s s  than two ropan i s  i s  a l s o  involved ,  resumption may be  
made a f t e r  p rovid ing  land  i n  exchange £ran  o u t  of  t h e  h o l d i n g s  
of persons i n  t h a t  v i l l a g e  o r  p l a c e  who posses s  more than two 
ropan i s  f o r  t h e  land  resumed i n  t h i s  way. For  resumption of  
l and  exceeding f i v e  ropan i s  i n  a r e a ,  o r  i n  t h e  pos se s s ion  o f  
persons  ho ld ing  l e s s  than two ropan i s ,  payment of  t h e  p r i c e  
according t o  law o r  t he  consent  (of t h e  landholder )  s h a l l  be  
necessary  and f o r c e  s h a l l  on no account  be used.  I f  once a  
maximum of f i v e  ropan i s  i s  resumed a s  p r e s c r i b e d  above o u t  o f  
t h e  t o t a l  l and  i n  any v i l l a g e  o r  p l a c e ,  t h e  owner of t h e  Mafi 
land s h a l l  n o t  resume a d d i t i o n a l  l and  i n  t h e  same v i l l a g e  o r  
p l ace ,  o r  e v i c t  t h e  landholders  and c a r e t a k e r s  f o r  any r ea son  
o t h e r  than t h e  nonpayment of r e n t s .  

(8) Even i n  ca se s  where, a s  p r e s c r i b e d  above, t h e  o-mer 
of t h e  Mafi l and  can possess  t h e  l and ,  l andholders  and J i m i d a r s  
who have been r e s i d i n g  i n  b r i c k  houses  cons t ruc t ed  thereon  p r i o r  
t o  t h e  tax  exemption o r  subsequent ly  w i th  t h e  consent  of t h e  
owner, s h a l l  n o t  be e v i c t e d  from their houses  w i thou t  t h e i r  
consent  and t h e i r  houses possessed (by t h e  owner of t h e  Mafi 
l and) .  Even i f  t h e  landholders  and J i m i d a r s  wllo own t h e  b r i c k  
houses make d e f a u l t  i n  t h e  payment of any r e n t s  which they a r e  
l i a b l e  t o  pay according t o  law, a  complaint  s h a l l  be f i l e d  t o  
e v i c t  them from such houses .  I f ,  a f t e r  i n q u i r i e s  conducted by 
government o f f i c e s  and c o u r t s ,  (nonpayment of r e n t s )  i s  proved, 
and i f  i t  i s  necessary  t o  auc t ion  t h e  house i t s e l f  f o r  r e a l i z -  
i ng  t h e  r e n t s ,  i t  s h a l l  be auc t ioned  acco rd ing ly ,  and any amount 
l e f t  a f t e r  paying o f f  t h e  r e n t s  s h a l l  be handed over  t o  t h e  
owiler of t he  house and h i s  e v i c t i o n  from t h e  house s h a l l  then  be 
allowed. 

(9) I f  t h e r e  i s  any mud b u i l t  house belonging t o  land- 
ho lde r s  and c a r e t a k e r s  i n  t h e  land which t h e  owner of t h e  Mafi 
l and  i s  permi t ted  t o  resume, e v i c t i o n  may be made accord ing  t o  
law i n  t he  proper  season a f t e r  paying a  p r i c e  determined on t h e  
advice  of a  committee of l o c a l  people .  I n  c a s e  ( t h e  owner of 



t h e  house) i s  n o t  w i l l i n g  t o  accep t  payment of t h e  p r i c e  d e t e r -  
mined i n  t h i s  way, e v i c t i o n  s h a l l  be  made only  a f t e r  cone t ruc t ing  
a  s i m i l a r  house i n  t h e  same p l a c e  on B i r t a  l and  be longing  t o  the  
owner of t h e  Mafi land  and s h i f t i n g  him t h e r e t o .  A f t e r  a  s i m i l a r  
house i s  c o n s t r u c t e d  i n  t h i s  way. t h e  landholder  o r  c a r e t a k e r  
s h a l l  no t  r e f u s e  t o  s h i f t .  I f ,  w i t h i n  a  pe r iod  of t h r e e  yea r s  
a f t e r  l ands  and homesteads a r e  u t i l i z e d  i n  t h i s  way, t h e  owner of 
t he  Mafi l and  d e s i r e s  t o  v a c a t e  t h e  l and  and g i v e  i t  o u t ,  t h e  
former landholder  s h a l l  be g iven  p r i o r i t y .  The l and  s h a l l  be 
r e n t e d  ou t  t o  him. Af t e r  t h e  exp i ry  of a  pe r iod  of t h r e e  y e a r s ,  
however, t h e  l and  may be g iven  o u t  t o  any person .  

(10) Except when t a x  remiss ion  i s  t o  be g ran ted  accord-  
i ng  t o  law a s  a r e s u l t  of a c t s  of God, no landholder  o r  
c a r e t a k e r  s h a l l  make a t t empt s  t o  damage t h e  land  i n  any way and 
reduce t h e  r e n t s .  I f ,  on l and  which i s  n o t  a f f e c t e d  by a c t s  of 
God, ( t h e  landholder  o r  c a r e t a k e r ) ,  w i th  m a l e f i c e n t  motive,  
a t t empt s  t o  damage t h e  l and  and reduce  t h e  usua l  r e n t s ,  o r  i f ,  
on l and  which had been damaged a s  a  r e s u l t  of a c t s  of God and 
tax remiss ion  had t h e r e f o r e  been g ran ted ,  h e  does n o t  pay up 
t h e  usua l  r e n t s  i n  t h e  y e a r  when t h e  l and  was no t  a f f e c t e d  by 
a c t s  of God, o r  when t h e  l and  i s  r e s t o r e d  t o  i t s  o r i g i n a l  condi- 
t i o n ,  such l andho lde r s ,  J imida r s  o r  c a r e t a k e r s  may be e v i c t e d .  
The landholders  and J imidars  s h a l l  no t  v a c a t e  t h e  land  i n  t h e  
wrong season. I f  they do so ,  they  s h a l l  be under o b l i g a t i o n  t o  
pay up t h e  r e n t s  f o r  t h a t  year .  

Lands (Third Amendment) Act, ~ 9 6 2 ~  B. - 

The fo l lowing  Act, framed by His  Majesty t h e  King, i s  
publ i shed  f o r  t h e  informat ion  of t h e  gene ra l  pub l i c .  

An Act framed t o  amend t h e  Lands Act -- 
Preamble 

Whereas i t  i s  expedient  t o  amend t h e  Lands Act, 1957 
( h e r e i n a f t e r  c a l l e d  t h e  P r i n c i p a l  Act) a long wi th  amendments 
made t h e r e t o  from time t o  t ime, 

Now, t h e r e f o r e ,  His  Majesty King Mahendra B i r  Bikram Shah 
Dev h a s  framed t h i s  Act under A r t i c l e  55 of t h e  C o n s t i t u t i o n  of 
t h e  Kingdom of Nepal. 



1. Shor t  t i t l e  and commencement --- 
( a )  This  Act may be c a l l e d  t h e  Lands (Third Amendment) 

Act, 1962. 

(b) It s h a l l  be a p p l i c a b l e  w i th  immediate e f f e c t .  

2.  Amendment Sec t ion  3 of t he  P r i n c i p a l  

Sec t ion  3  of t h e  P r i n c i p a l  Act i s  r e p l a c e d  by t h e  fol low- 
ing  Sec t ion  3: 

3. Arrangements f o r  t h e  payment of r e n t s  

Owners of land  i n  Kathmandu Val ley ,  which h a s  been 
converted i n t o  Raikar  a f t e r  a b o l i t i o n  a s  B C la s s  B i r t a  under t h e  
B i r t a  Abo l i t i on  Act, 1959, s h a l l  no t  cha rge  payments i n  k ind  o r  
cash equ iva l en t  t h e r e t o  a t  p r i c e s  p r e v a i l i n g  i n  t h e  l o c a l  market ,  
from o u t  of t h e  annual y i e l d  of t he  l and ,  i n  excess  of  t h e  
fol lowing f i g u r e s .  Owners of land e l sewhere  s h a l l  no t  charge  
r e n t s  i n  excess  of f i f t y  percent  of t h e  annual  y i e l d  of t h e  
land .  While c o l l e c t i n g  r e n t s  i n  t h i s  way, except  when payment 
i s  made i n  any o t h e r  form by the  mutual consen t  of t he  landovner 
and t h e  peasant ,  payment s h a l l  be made e i t h e r  i n  cash o r  i n  kind 
according t o  t he  usua l  p r a c t i c e .  

Grade - Khet Pakho 

Abal pe r  ropani  1 muri,  3  p a t h i s  10 p a t h i s ,  1 mana 

Doyam pe r  ropani  18 p a t h i s ,  6 manas 7 p a t h i s ,  2  manas 

Sim pe r  ropani  13  p a t h i s  4 p a t h i s ,  3 manas 

Chahar pe r  ropani  8 p a t h i s ,  5  manas 2 p a t h i s ,  7 manas 

But i n  case  t h e  r a t e s  f i x e d  by o r  p r e v a i l i n g  accord ing  t o  
law, custom, o r  agreement a r e  lower than  t h o s e  mentioned i n  t h i s  
s e c t i o n ,  t h e  lower r a t e s  w i l l  p r e v a i l .  C o l l e c t i o n  s h a l l  no t  be 
made i n  excess  of such lower r a t e s .  

4. Saving 

I n  c a s e  t h i s  Act becomes i n e f f e c t i v e  under Clause (4) of 
A r t i c l e  55 of t he  C o n s t i t u t i o n  of t h e  Kingdom of Nepal, i t  s h a l l  
be deemed a s  having been repealed by some o t h e r  Nepali  law, and 
i n  ma t t e r s  and a c t i o n s  under t h i s  Act, Sec t ion  4 of t h e  Nepal 
I n t e r p r e t a t i o n  of Law Act, 1953, s h a l l  be  a p p l i c a b l e .  Royal 
Seal Affixed on: Magh 23, 2018 (February 5, 1962). 



APPENDIX B 

B i r t a  Abo l i t i on  L e g i s l a t i o n  

B i t t a  Levies  Abo l i t i on  Act,  1 9 5 8 ~  A. - 
The fo l lowing  Act, framed by H i s  Majesty t h e  King, i s  

publ ished f o r  t h e  informat ion  of t h e  g e n e r a l  p u b l i c .  

An Act framed p r o h i b i t  the impos i t i on  of a d d i t i o n a l  l e v i e s  b~ -- - 
B i r t a  owners 

Whereas i t  i s  expedient  t o  p r o h i b i t  B i r t a  owners from 
imposing a d d i t i o n a l  l e v i e s  o t h e r  than  r e n t s  on t h e  l and ,  

Now t h e r e f o r e ,  His  Majes ty  t h e  King, on t h e  adv ice  of t h e  
Council o f  M i n i s t e r s ,  h a s  framed and promulgated t h i s  Act. 

1. Shor t  t i t l e ,  e x t e n t ,  commencement 

(a) Th i s  Act may be c a l l e d  t h e  B i r t a  Levies  (Liquor ,  
Hides,  and Skins,  e t c . )  Abo l i t i on  Act,  1958. 

(b) It s h a l l  be enforced throughout  t h e  Kingdom of Nepal. 

(c)  It s h a l l  commence wi th  immediate e f f e c t .  

2.  D e f i n i t i o n s  

Unless o the rwi se  meant wi th  r e f e r e n c e  t o  t h e  s u b j e c t  o r  
con tex t ,  i n  t h i s  Act. 

(a) "Bir ta"  s h a l l  mean a l l  forms of tax-exempt l ands ,  
enjoying f u l l  o r  p a r t i a l  t a x  exemption. 

(b) "B i r t a  owner" s h a l l  mean t h e  owner of tax-exempt 
l ands  a s  mentioned i n  Clause (a) above. 

(c) "Produce" s h a l l  mean 

(1) The r e n t s  payable on t h e  land by t h e  c u l t i v a t o r  
of t h e  B i r t a  land  t o  t h e  B i r t a  owner, o r  

(2)  The c rops  of t h e  land where i t  i s  c u l t i v a t e d  
by t h e  B i r t a  owner pe r sona l ly .  

(d) "Levy" s h a l l  mean l i q u o r ,  h i d e s ,  and s k i n s ,  and 
o t h e r  l e v i e s .  



3. P r o h i b i t i o n  t o  B i r t a  owner t o  a p p r o p r i a t e  l e v i e s  on B i r t a  
- - -A  

land - 
(a )  With e f f e c t  from t h e  f i s c a l  y e a r  1954-55 t h e  B i r t a  

owner s h a l l  no t  impose o r  a r range  f o r  and a p p r o p r i a t e  any l evy  
on B i r t a  land o t h e r  than the  produce thereon .  But he  s h a l l  be 
e n t i t l e d  t o  r e c e i v e  s i x t y - f i v e  pe rcen t  of t h e  income from such 
l e v i e s  f o r  t h e  f i s c a l  yea r s  1954-55 and 1955-56. 

(b) I h e  l e v i e s  o r  income therefrom which B i r t a  owners 
a r e  p r o h i b i t e d  from appropr i a t ing  under Sub-sect ion ( a )  above 
s h a l l  accrue  t o  H i s  Majes ty ' s  Government. Arrangements i n  
r e s p e c t  t o  such l e v i e s  and c o l l e c t i o n  thereof  s h a l l  be made by 
H i s  Majesty 's  Government. But i n  t h e  c a s e  of l e v i e s ,  a r r ange -  
ments f o r  o r  c o l l e c t i o n  of which a r e  a l r e a d y  made by t h e  B i r t a  
owner be fo re  t h i s  i s  done by His Ma jes ty ' s  Government, t h e  B i r t a  
owner s h a l l  hand over  t o  H i s  Majes ty ' s  Government t h i r t y - f i v e  
pe rcen t  of t h e  l e v i e s  c o l l e c t e d  up t o  1955-56 and t h e  e n t i r e  
income c o l l e c t e d  a f t e r  t h e  f i s c a l  y e a r  1956-57 w i t h i n  t h e  time 
l i m i t  p r e sc r ibed  by means of an  o rde r .  

4 .  Unexpired c o n t r a c t s  t o  be t r a n s f e r r e d  t o  H i s  Ma jes ty ' s  -- 
Government 

I n  c a s e  t h e  l a s t  d a t e  of a  c o n t r a c t  concluded b e f o r e  on 
behalf  of t h e  B i r t a  owner has  not  expi red  on t h e  d a t e  of com- 
mencement of t h i s  Act, such c o n t r a c t s  s h a l l  be t r a n s f e r r e d  t o  
H i s  ~ a j e s t y ' s  Government. 

But i n  ca se  such c o n t r a c t s  do n o t  appear o r  a r e  not  
proved t o  be i n  accordance with the  p re sc r ibed  f o r m a l i t i e s ,  o r  
i n  c a s e  t h e i r  term exceeds th ree  yea r s ,  they s h a l l  no t  be 
regarded a s  v a l i d .  

5. Punishment 

Any person who makes a  f a l s e  r e p r e s e n t a t i o n  i n  r e s p e c t  t o  
a  c o n t r a c t  concluded p r i o r  t o  t he  commencement of t h i s  Act, o r  
t h e  d a t e  of t h e  c o n t r a c t ,  o r  i t s  va lue ,  o r  who causes  l o s s  i n  
any way t o  His Majes ty ' s  Government o r  makes an  a t t empt  t o  do 
so ,  o r  who f a i l s  t o  hand over  income a s  mentioned i n  Sec t ion  3 ,  
s h a l l  be l i a b l e  t o  punishment i n  the  form of a  f i n e  equ iva l en t  
t o  t h e  amount involved,  o r  of imprisonment f o r  a  pe r iod  of one 
year ,  o r  i n  both forms. The amount due t o  t h e  Government s h a l l  
a l s o  be r e a l i z e d  from such person. 

Power t o  hea r  ca ses  6 .  ---- 
(a) Cases r e l a t i n g  t o  l e v i e s  under t h i s  Act,  which con- 

ce rn  H i s  Majes ty ' s  Government, s h a l l  be summarily 
disposed of by the  Bada Hakim o r  Mag i s t r a t e .  



(b) Ihe Bada Hakim o r  M a g i s t r a t e  s h a l l  e x e r c i s e  a l l  the  
powers of a  c o u r t  of law w i t h  r e s p e c t  t o  a c t i o n  
mentioned i n  Sub- sec t ion  (a )  above. 

(c)  No q u e s t i o n  s h a l l  be r a i s e d  i n  any c o u r t  o f  law i n  
any m a t t e r  concern ing  His  M a j e s t y ' s  Government under 
Sub-aec t i o n  (a )  above. 

7.  Appeal 

Any person  who i s  d i s s a t i s f i e d  wi th  t h e  d e c i s i o n  of t h e  
Bada Hakim o r  M a g i s t r a t e  may f i l e  a n  appea l  t o  H i s  M a j e s t y ' s  
Government, and the d e c i s i o n  of H i s  Ma jes ty ' s  Government thereon  
s h a l l  be regarded  as f i n a l .  

8.  Annulment & p r o h i b i t i o n  t o  c l a im  compensation 

Any o r d e r 8  o r  documents e n t i t l i n g  any person t o  impose 
and a p p r o p r i a t e  any l e v i e s  mentioned i n  t h i s  Act s h a l l  be  
regarded  t o  have  become n u l l  and vo id  w i t h  e f f e c t  from t h e  
f i s c a l  y e a r  1954-55. No c l a im f o r  compensation s h a l l  be made on 
t h e  ground t h a t  the levy  i s  taken  up by t h e  Government. 

9 .  Power t o  remove o b s t a c l e s  

I n  c a s e  any d i f f i c u l t y  o r  o b s t r u c t i o n  a r i s e s  i n  imple- 
menting t h i s  Act,  H i s  Ma jes ty ' s  Government may i s s u e  necessary  
o r d e r s  f o r  removing them by n o t i f i c a t i o n  i n  t h e  Nepal Gaze t t e .  
Each such o r d e r  s h a l l  be regarded  a s  p a r t  of t h i s  Act. 

10 .  Power t o  frame r u l e s  

H i s  M a j e s t y ' s  Government may frame r u l e s  i n  o r d e r  t o  
implement t h e  o b j e c t i v e s  of t h i s  Act. 

11. Action r e s p e c t  m a t t e r s  not provided  f o r  ---- i n  this Act 
o r  t h e  r u l e s  framed hereunder  - 

Action s h a l l  be taken i n  accordance wi th  t h e  p r o v i s i o n s  
of t h i s  Act o r  t h e  r u l e s  framed hereunder  i n  m a t t e r s  provided 
f o r  h e r e i n ;  and i n  o t h e r  m a t t e r s  a c t i o n  s h a l l  be taken i n  
accordance w i t h  e x i s t i n g  law. 

Royal Sea l  Aff ixed on Marga 11, 2015 (November 26,  1958). 



B. B i r t a  Abol i t ion  ~ c t ~  1959 

The fol lowing Act,  framed by Pa r l i amen t  i n  t h e  f i f t h  year  
of t he  r e i g n  of His Majesty King Mahendra B i r  Bikram Shah Dev, 
i s  publ ished f o r  t he  information of t h e  gene ra l  p u b l i c .  

An Act framed to a b o l i s h  B i r t a  lands  and impose land  t a x  thereon  -- 
Preamble 

Whereas i t  i s  expedient  t o  pu t  a n  end t o  t h e  f euda l  system 
of u t i l i z i n g  land wi thout  paying any revenue t o  t h e  S t a t e ,  so a s  
t o  c r e a t e  f e e l i n g s  and a s i t u a t i o n  of e q u a l i t y  among v a r i o u s  
c l a s s e s  of people i n  t h e  Kingdom of Nepal and thereby  b r i n g  
about  amicable r e l a t i o n s  among them, a s  w e l l  a s  t o  ach ieve  t h e  
sacred  o b j e c t i v e  of s t rengthening  and promoting t h e  economic 
well-being of t h e  Kingdom of Nepal and i t s  people,  

Now t h e r e f o r e ,  Parl iament  has  framed t h i s  Act i n  t h e  
f i f t h  year  of t he  r e i g n  of His Majesty King Mahendra B i r  Bikram 
Shah Dev. 

1. Short  t i t l e ,  Extent  Commencement 

( a )  This Act may be c a l l e d  t h e  B i r t a  Abo l i t i on  Act,  1959. 

(b)  It s h a l l  be enforced throughout  t he  Kingdom of Nepal. 

(c )  It s h a l l  commence with immediate e f f e c t .  

2.  D e f i n i t i o n s  

Unless o therwise  meant with r e f e r e n c e  t o  any s u b j e c t  o r  
con tex t ,  i n  t h i s  Act. 

( a )  B i r t a  land  s h a l l  mean a l l  k i n d s  of lands  ob ta ined  o r  
possessed i n  such a  way t h a t  the  land i s  wholly exempt from the  
S t a t e  land tax ,  o r  t h a t  t h e  tax  payable thereon  i s  l e s s  than  t h e  
tax  imposed on Raikar land of the  same q u a l i t y ,  and t h e  term 
s h a l l  inc lude  land a s  def ined  i n  (b) and ( c )  below. 

(b)  A Class  B i r t a  land s h a l l  mean B i r t a  l ands  on which 
the  r e c i p i e n t  can c o l l e c t  and a p p r o p r i a t e  only t h e  p re sc r ibed  
land revenue, o r  an income based on the  amount of t h e  land 
revenue, i r r e s p e c t i v e  of t he  mode of g r a n t  o r  a c q u i s i t i o n ,  which 
may o r  may not  be l i a b l e  t o  pay any l and  t a x  t o  His  Ma jes ty ' s  
Government. The term s h a l l  inc lude  u n c u l t i v a t e d  and waste  B i r t a  
lands a s  wel l  a s  B i r t a  f o r e s t  land.  

(c) B Class  B i r t a  land s h a l l  mean a l l  forms of B i r t a  
land o the r  than A Class  B i r t a  land.  



(d) B i r t a  owner s h a l l  mean t h e  person  i n  whose name 
B i r t a  l and  i e  r e g i s t e r e d ,  o r  i n  whoee name t h e  document gran t ing  
B i r t a  l and  was i s s u e d  o r  who i s  u s i n g  t h e  l and  a s  B i r t a .  The 
term s h a l l  i n c l u d e  t h e  co-parceners  of such persons  e n t i t l e d  t o  
u s e  t h e  B i r t a  l and ,  a s  w e l l  a s  t h e  person  who u s e s  t h e  l and  on 
u s u f r u c t u a r y  o r  s imp le  mortgage o r  o the rwi se ,  o r  h i s  co-parcener ,  
a s  long a s  h e  i s  i n  posses s ion  of t h e  land .  

( e )  Land Tax i n  r e l a t i o n s  t o  Ra ika r  land  s h a l l  mean t h e  
p r e s c r i b e d  t a x ,  i n  cash  o r  i n  k ind  o r  i n  both forms, which t h e  
person  i n  whose name t h e  l and  i s  r e g i s t e r e d  ( h e r e i n a f t e r  c a l l e d  
t h e  t e n a n t  on Raikar  l a n d  i n  t h i s  Act) i s  l i a b l e  t o  pay t o  His 
Ma jes ty ' s  Government. The term s h a l l  i n c l u d e ,  i n  r e l a t i o n  t o  
B i r t a  l and ,  t h e  revenue p r e s c r i b e d  t o  be pa id  t o  t h e  B i r t a  owner 
(which i s  e q u i v a l e n t  t o  t h e  l and  t a x  on a d j o i n i n g  ho ld ings  of 
Raikar  land)  a s  w e l l  a s  any pe rcen tage  i n c r e a s e  on such revenue, 
imposed w i t h  o r  w i thou t  t h e  consent  of t h e  t e n a n t  on B i r t a  land ,  
i n  accordance w i t h  t h e  r i g h t s  v e s t e d  i n  t h e  B i r t a  owner. 

( f )  Revenue O f f i c e  s h a l l  mean t h e  o f f i c e  of H i s  Ma jes ty ' s  
Government which c o l l e c t s  t h e  l and  tax .  

(g) Income on B i r t a  land  s h a l l  mean t h e  income, i n  cash 
o r  i n  k ind ,  r e a l i z e d  i n  a d d i t i o n  t o  t h e  land  t ax ,  from t h e  person 
who i s  a l lowed t o  c u l t i v a t e  t h e  land,  wi th  o r  wi thout  a  w r i t t e n  
agreement. 

I n  c a s e  of  con t rove r sy  a s  t o  whether any land  i s  B i r t a  o r  
n o t ,  o r  whether any B i r t a  l and  belongs t o  A C la s s  o r  B C la s s ,  
d e c i s i o n  s h a l l  b e  made by an a u t h o r i t y  appointed by H i s  ~ a j e s t ~ ' s  
Government f o r  t h i s  purpose. The a u t h o r i t y  appointed t o  make 
such d e c i s i o n  s h a l l  e x e r c i s e  t h e  powers of a  c o u r t  i n  accordance 
wi th  t h e  p r e s c r i b e d  procedure i n  m a t t e r s  such a s  t ak ing  evidence, 
r eco rd ing  s t a t emen t s  of  w i tnes ses  and summoning l i t i g a n t s .  Any 
person d i s s a t i s f i e d  wl th  t h e  d e c i s i o n  of such a u t h o r i t y  may 
appeal  t o  t h e  Revenue and Tax Court.  

B i r t a  Abo l i t i on  3 -  - 
(a )  With e f f e c t  from t h e  d a t e  of commencement of t h i s  

Act t h e  B i r t a  system e x i s t i n g  i n  t h e  Kingdom of  Nepal has  been 
te rmina ted  and a l l  B i r t a  ho ld ings  e x i s t i n g  up t o  t h e  day p r i o r  
t o  t h e  cornencement of t h i s  Act have been abol i shed .  

(b) A l l  B i r t a  l ands  e x i s t i n g  i n  t h e  Kingdom of Nepal, 
which have been abo l i shed  under Sub-sect ion (a)  above, s h a l l  be 
converted i n t o  Raikar ,  and land  ownership r i g h t s  t h e r e i n  s h a l l  
be ves t ed  i n  H i s  Majes ty ' s  Government. Land ownership r i g h t s  
and powers possessed by B i r t a  h o l d e r s  on such B i r t a  lands  p r i o r  
t o  t h e  commencement of  t h i s  Act s h a l l  be regarded t o  have i p s o  
f a c t o  lapsed.  



(c)  Any law, r e g u l a t i o n ,  o r d e r  o r  o t h e r  document provid-  
i n g  f o r  t h e  energence o r  con t inua t ion  of  ovnersh ip  r l g h t s  and 
powers on B i r t a  land i n  f avo r  of any i n d i v i d u a l  h a s  been r epea l ed  
o r  n u l l i f i e d  wi th  e f f e c t  from t h e  d a t e  of commencement of t h i s  
Act. 

4. Assessment of Land Tax and R e g i s t r a t i o n  

(a) Subjec t  t o  t h e  p rov i s ions  of  Sec t ion  11, land  t a x e s  
have been a s ses sed  a s  fo l lows  wi th  e f f e c t  from t h e  f i s c a l  y e a r  
1959-60 on lands  converted i n t o  Raikar  under t h i s  Act: 

(1) On A Class  B i r t a  land ,  an  amount e q u i v a l e n t  t o  t h e  
land t ax  which t h e  B i r t a  owner h a s  been c o l l e c t i n g  from t h e  
t enan t  on such B i r t a  land. 

But waste  o r  f o r e s t  B i r t a  lands  which have n o t  been 
r e g i s t e r e d  i n  t h e  name of any t enan t  and have n o t  been reclaimed 
s h a l l  only be s t r u c k  o f f  t h e  records .  

(2) On C las s  B i r t a  lands ,  an amount equ iva l en t  t o  t h e  
land t ax  p r e v a i l i n g  on ad jo in ing  ho ld ings  of Baikar  land .  

But dur ing  t h e  f i s c a l  year  1959-60, on ly  h a l f  of t h e  
amount of land  t ax  p r e v a i l i n g  on ad jo in ing  hold ings  of Raikar  
land  s h a l l  be r e a l i z e d .  

(b) The Chief of t h e  Revenue O f f i c e  s h a l l  a s s e s s  t h e  
land  t ax  a s  determined under Sub-sect ion (a) above, r e g i s t e r  
B i r t a  lands on which t h e  land t ax  i s  thus a s se s sed  a s  Raikar  i n  
t h e  fol lowing manner, compile assessment r eco rds ,  and c o l l e c t  
t h e  land tax.  

(1) I f  t h e  B i r t a  land belongs t o  A C la s s ,  i n  t h e  name of 
t h e  t enan t  on such land,  

But unreclaimed waste  lands  and f o r e s t s  s h a l l  n o t  be 
r e g i s t e r e d  i n  anyone 's  name. These s h a l l  be equ iva l en t  t o  o t h e r  
waste  lands  and f o r e s t s  belonging t o  His Ma jes ty ' s  Government. 

(2) I f  t h e  B i r t a  land belongs t o  B Class ,  i n  t he  name of 
t h e  B i r t a  owner. 

But i n  t h e  c a s e  of land r e g i s t e r e d  i n  t h e  name of any 
usu f ruc tua ry  mortagee o r  h i s  h e i r  on whom t h e  r i g h t  t o  u s e  t h e  
land on such mortgage h a s  u l t i m a t e l y  devolved, h i s  r i g h t  s h a l l  
be l i m i t e d  t o  simple mortgage, and h e  s h a l l  no t  r e f u s e  redemp- 
t i o n  according t o  e x i s t i n g  Nepali  law. The r i g h t  of t h e  
redeemer t o  have t h e  land  r e g i s t e r e d  a s  Raikar  i n  h i s  name s h a l l  
be secure .  



(c) Any person  who i s  d i s s a t i s f i e d  wi th  t h e  r a t e s  d e t e r -  
mined under Sub-sect ion (b) on B C la s s  B i r t a  ho ld ings  may submit 
an  appeal  t o  t h e  l o c a l  Bada Hakim o r  Mag i s t r a t e ,  and any person 
d i s s a t i s f i e d  wi th  t h e  d e c i s i o n  of t h e  Bada Hakim o r  M a g i s t r a t e  
may submit an appea l  t o  t h e  Revenue and Tax Court.  

(d) I n  c a s e  t h e  t ax  r a t e s  on Raikar  lands  of s i m i l a r  
grade  ad jo in ing  o r  i n  t h e  neighborhood of B C la s s  B i r t a  l ands  
a r e  no t  uniform, t h e  assessment  s h a l l  be  made a t  t h e  h i g h e r  r a t e  
u n t i l  an o r d e r  t o  t h e  c o n t r a r y  i s  i s s u e d  by the  Government. 

(e )  I f  any t ax  o r  l evy  had been a s ses sed  and p a i d  t o  H i s  
Majes ty ' s  Government p r i o r  t o  t h e  comencement of t h i s  Act on 
any land on which land  t a x  i s  imposed under this Act, such t ax  
o r  levy  s h a l l  be  deemed t o  have been inc luded  i n  t h e  l and  t ax  
and r emi t t ed ,  

Power of t h e  Chief of t h e  Revenue O f f i c e  to p r o c u r e  documents 5- - - - -- - - 
(a)  The Chief of t h e  Revenue O f f i c e ,  i n  c a s e  h e  d e s i r e s  

t o  i n s p e c t  documents r e l a t i n g  t o  B i r t a  lands  converted i n t o  
Raikar  under  t h i s  Act,  may i s s u e  a w r i t t e n  o r d e r  t o  t h e  B i r t a  
owner o r  h i s  employee engaged t o  manage t h e  land  and make c o l l e c -  
t i o n s  thereon  t o  submit such documents. 

(b)  I n  c a s e  any person f a i l s  t o  comply wi th  t h e  o r d e r  of 
t h e  Chief of t h e  Revenue Of £ i c e  i s sued  under ( a ) ,  t h e  l a t t e r  may 
impose a f i n e  n o t  exceeding Rs 500.00 on such person and procure  
t h e  documents. 

6 .  Payment of Land Tax --- 
(a)  The l and  t ax  a s ses sed  under Sec t ion  4 s h a l l ,  u n l e s s  

o the rwi se  provided, be  pa id  through t h e  J imida r ,  i f  any, o r  e l s e  
by t h e  r e g i s t e r e d  l and  owner mentioned i n  Sub-sect ion (b) of 
Sec t ion  4 ,  i n  t h e  l o c a l  Revenue O f f i c e  i n  t h e  same way a s  payment 
i s  made of  l and  t a x  on Raikar  land. E x i s t i n g  Nepali  Law r e l a t -  
i n g  t o  t he  payment and c o l l e c t i o n  of land  t ax  s h a l l  be a p p l i c a b l e  
on such payment and c o l l e c t i o n .  

(b)  Without p r e j u d i c e  t o  t h e  g e n e r a l i t y  of t h e  p rov i s ions  
of Sub-sect ion (a) i n  c a s e  t h e  land  tax  mentioned i n  S e c t i o n  4 
remains i n  a r r e a r s ,  i t  s h a l l  be  r e a l i z e d  i n  t he  same way a s  
a r r e a r s  of land  t a x  on Raikar  land.  

(c )  No B i r t a  owner of A Class  B i r t a  lands  on which land  
t a x  has  been assessed  under Sec t ion  4 o r  h i s  employee s h a l l  be 
e n t i t l e d  t o  c o l l e c t  o r  r e a l i z e  land  t ax  on such land  w i t h  e f f e c t  
from the  d a t e  of comencement of t h i s  Act. 



(d) No B i r t a  owner of B C la s s  B i r t a  l ands  s h a l l  be  
e n t i t l e d  t o  r e a l i z e  t h e  land t ax  a s ses sed  under Sec t ion  4, i n  
a d d i t i o n  t o  t he  r e n t ,  from t h e  person c u l t i v a t i n g  h i s  land .  

(e)  I n  case  t h e r e  a r e  any J i m i d a r s ,  Pa tuwar is ,  Jimmawale, 
Thar i s ,  and Mukhiyas on B i r t a  lands ,  t h e i r  powers and r e spons i -  
b i l i t i e s  s h a l l  be t h e  same a s  those of s i m i l a r  f u n c t i o n a r i e s  on 
Raikar  land .  

( f )  B i r t a  Revenue Of f i ce s  e s t a b l i s h e d  by B i r t a  owners t o  
d ischarge  t h e i r  func t ions  s h a l l  be conver ted  i n t o  Revenue O f f i c e s  
of His Majes ty ' s  Government with e f f e c t  from t h e  d a t e  of com- 
mencement of t h i s  Act, and a l l  papers  and documents r e l a t i n g  t o  
B i r t a  lands  t h e r e i n  s h a l l  be regarded a s  belonging t o  H i s  
Maj e s t y  ' s Government. 

(g) The employees of B i r t a  Ma1 O f f i c e s  which a r e  thus  
converted i n t o  government o f f i c e s  s h a l l  be  regarded a s  t h e  c i v i l  
s e r v a n t s  of His  Majesty 's  Government. 

7 .  Submission R e g i s t r a t i o n  of Records or P a r t i c u l a r s  

(a)  Unless a  f r e s h  o rde r  i s  i s s u e d  by His  Ma jes ty ' s  
Government, B i r t a  owners of B Class  B i r t a  l ands  s h a l l  submit t h e  
fol lowing p a r t i c u l a r s  about  t h e i r  B i r t a  l a n d s  t o  t h e  concerned 
Revenue O f f i c e  w i t h i n  s i x  months of t h e  d a t e  of commencement of 
t h i s  Act and r e g i s t e r  t h e  land i n  t h e i r  names a s  Raikar .  

(1) The a r e a  (Bigha, Ropani, e t c . )  of t h e  B i r t a  l and ,  o r  
t h e  approximate f i g u r e  thereof  w i th in  a  r ange  of t en  pe rcen t ,  i n  
ca se  the  e x i s t i n g  r eco rds  do not  s p e c i f y  t h e  a r e a ,  a s  w e l l  a s  
t h e  boundaries  of t he  land. 

(2) The amount of land  tax  on t h e  B i r t a  land  a s  d e t e r -  
mined i n  cou r se  of a  s e t t l emen t ,  i f  any such has  been h e l d  by 
H i s  ~ a j e s t y ' s  Government, o r  i f  c u l t i v a t e d  land  has  been g ran ted ,  
t h e  amount s p e c i f i e d  i n  t h e  g r a n t .  

(3) The names of c u l t i v a t o r s ,  t h e  a r e a  of land  c u l t i -  
va ted  by them, and t h e  r e n t  payable by each of them t o  t h e  B i r t a  
owner. 

( 4 )  Any o t h e r  p a r t i c u l a r  p re sc r ibed  by H i s  Maj e s t y V s  
Government. 

(b) It s h a l l  be t h e  duty of Birta owners of  A Class  
B i r t a  lands ,  o r  t h e  o f f i ce r - in -cha rge  working a t  t h e  Revenue 
Of f i ce ,  i f  any, on any B i r t a  land,  o r  t h e  person engaged t o  
manage and make c o l l e c t i o n s  on B i r t a  l a n d s  i n  c a s e  t h e  B i r t a  
owner o r d i n a r i l y  r e s i d e s  ou t s ide  Nepal, t o  submit necessary  



documents con ta in ing  p a r t i c u l a r s  mentioned i n  Sub-sec t ion  (a )  
above t o  t he  concerned Revenue Of f i ce .  

(c)  I n  c a s e  of f a i l u r e  t o  submit p a r t i c u l a r s  i n  r e s p e c t  
t o  any B i r t a  l and  a s  r e q u i r e d  under  Sub-sec t ions  ( a )  and (b)  o r  
even though p a r t i c u l a r s  a r e  submi t ted ,  i f  they mis rep resen t  
s p e c i f i c  p a r t i c u l a r s ,  each person  under  o b l i g a t i o n  t o  submit 
p a r t i c u l a r s  under Sub-sec t ions  (a)  o r  (b)  may be f i n e d  wi th  an  
amount no t  exceeding Rs 1,000.00 o r  imprisoned f o r  a  maximum 
per iod  of one y e a r  o r  punished i n  both forms by t h e  Chief of the  
l o c a l  Revenue Of f i c e .  

(d) A f t e r  t h e  exp i ry  of t h e  p r e s c r i b e d  t i m e - l i m i t ,  any 
B Class  B i r t a  owner who f a i l s  t o  submit p a r t i c u l a r s  and have h i s  
name r e g i s t e r e d  w i t h i n  such t i m e - l i m i t  may be e v i c t e d  from the  
land  by t h e  concerned Revenue O f f i c e .  

(e)  Any person  who i s  n o t  s a t i s f i e d  wi th  a c t i o n  taken 
under Sub-sec t ions  (c) and (d) above may appeal  t o  t h e  Bada 
Hakim o r  Mag i s t r a t e ,  and any person  who i s  n o t  s a t i s f i e d  wi th  
t h e  d e c i s i o n  of  t h e  Bada Hakim o r  M a g i s t r a t e  may appeal  t o  t h e  
Revenue and Tax Court  . 
8. Chief of Revenue O f f i c e  2 e x e r c i s e  some j u d i c i a l  powers 

The Chief of t h e  Revenue O f f i c e ,  wh i l e  d i scha rg ing  h i s  
d u t i e s  under t h i s  Act,  s h a l l  e x e r c i s e  j u d i c i a l  powers i n  m a t t e r s  
p e r t a i n i n g  t o  r eco rd ing  s t a t emen t s ,  p rocur ing  evidence and docu- 
ments,  summoning w i t n e s s e s ,  and conduct ing l o c a l  i n q u i r i e s .  

9 .  Compensation 

(a)  B i r t a  owners of A Class  B i r t a  lands  s h a l l  be pa id  
compensation by Hi s  Ma jes ty ' s  Government a s  mentioned i n  t h e  
schedule and accord ing  t o  t h e  procedure p re sc r ibed  t h e r e i n .  

(b) While c a l c u l a t i n g  t h e  compensation payable under 
Sub-sec t ion  (a )  above, t h e  t o t a l  amount s h a l l  be a r r i v e d  a t  i n  
percentages  of t h e  annual land  t ax  which i s  proved t o  have been 
u s u a l l y  r e a l i z e d  by any B i r t a  owner who possesses  a u t h e n t i c  
evidence of h i s  c la im.  

But H i s  ~ a j e s t y ' s  Government, wh i l e  c a l c u l a t i n g  such com- 
pensa t ion ,  s h a l l  no t  t ake  i n t o  cons ide ra t ion  any document of 
l e s s  than  Rs 100.00 i n  va lue ,  i n  ca ses  where evidence of r e g i s -  
t r a t i o n  o r  possess ion  u n t i l  Apr i l  12,  1959, i s  no t  a v a i l a b l e ,  
and no document whatsoever of a  d a t e  subsequent t o  August 8 ,  
1959, whether o r  n o t  r e g i s t e r e d ,  u n l e s s  i n  accordance wi th  t h e  
d e c i s i o n  of a c o u r t  on a  c a s e  f i l e d  e a r l i e r .  



(c )  Compensation s h a l l  be c a l c u l a t e d  on t h e  b a s i s  of t h e  
n e t  land t a x  r e a l i z e d  a f t e r  provid ing  f o r  taxes ,  i f  any, pa id  o r  
payable i n  the  year  1958-59. 

10. Compensation for mortgaged B i r t a  lands  

I f  an A C la s s  B i r t a  land i s  mortgaged by any person ,  on 
simple o r  u su f ruc tua ry  b a s i s ,  and t h e  mortgagee h a s  been u t i l i z -  
i ng  t h e  land by v i r ~ u e  of h i s  having pa id  t h e  money, compensation 
under t h i s  Act s h a l l  be rece ived  by t h e  person us ing  t h e  land  a s  
mortgagee a s  mentioned above. 

But i f  t h e  amount of compensation exceeds  t h e  v a l u e  of 
t h e  mortgage, whether on s imple o r  u su f ruc tua ry  b a s i s ,  t h e  s u r -  
p lus  s h a l l  be rece ived  by t h e  mortgager according t o  t h e  
procedure p re sc r ibed  i n  t h e  schedule.  And i n  c a s e  of a  s h o r t -  
f a l l ,  t h e  mortgagee s h a l l  no t  be e n t i t l e d  t o  make any c la im 
a g a i n s t  t h e  B i r t a  owner o r  any o t h e r  persons .  

11. Tax concess ions  on c e r t a i n  c a t e g o r i e s  of B i r t a  l ands  - 
( a )  Land tax s h a l l  no t  be a s se s sed  accord ing  t o  Sec t ion  4 

on B i r t a  l ands  converted i n t o  Guthi a s  fo l lows ,  u n t i l  a l t e r n a -  
t i v e  arrangements a r e  made t o  o p e r a t e  t h e  Guthi accord ing  t o  
custom and t r a d i t i o n .  

(1) B i r t a  lands  e s t a b l i s h e d  a s  Guthi by H i s  Majes ty ' s  
Government . 

(2) Guthi B i r t a  lands  which, though o r i g i n a l l y  bestowed 
by t h e  people,  were subsequent ly turned  over  t o  His  Ma jes ty ' s  
Government and thus  taken up by i t ,  o r  l ands  adminis te red  a s  
Guthi a f t e r  being conf i sca t ed  by H i s  Majes ty ' s  Government o r  f o r  
any o t h e r  reason ,  and 

(3) Guthi B i r t a  lands  e s t a b l i s h e d  wi th  permission from 
H i s  Ma jes ty ' s  Government. 

(b)  I n  ca se  of doubt a s  t o  whether a  p a r t i c u l a r  land  i s  
Guthi o r  no t  according t o  Clause (1) (2)  o r  (3) of Sub-sec t ion  
( a ) ,  t h e  m a t t e r  s h a l l  be r e f e r r e d  t o  H i s  Majes ty ' s  Government 
and H i s  Majes ty ' s  ~ove rn rnen t ' s  d e c i s i o n  s h a l l  be f i n a l .  

12. Right  of p r o t e c t e d  peasant  of t enan t s  on B i r t a  lands  

( a )  I n  c a s e  any person possesses  tenancy r i g h t s  on B 
Class  B i r t a  lands  which a r e  converted i n t o  Raikar  under t h i s  
Act, t he  name of t h e  t enan t  a l s o  s h a l l  be r e g i s t e r e d  a s  p ro t ec t ed  
peasant  when t h e  name of t h e  B Class  B i r t a  owner i s  r e g i s t e r e d  
a s  a  landowner on Raikar  land .  Such a  p ro t ec t ed  peasant  s h a l l  



no t  be depr ived  of such occupancy r i g h t s  and p r i v i l e g e s  a s  were 
secured by him a s  a  t e n a n t .  

(b) A f t e r  t h e  t e n a n t  on A C la s s  B i r t a  lands  becomes a  
land  owner a f t e r  such l ands  a r e  r e g i s t e r e d  i n  h i s  name, any 
person o b t a i n i n g  and c u l t i v a t i n g  t h e  l and  from such l and  owner 
be fo re  o r  a f t e r  t h e  commencement of t h i s  Act s h a l l  become a  
p ro t ec t ed  peasan t  s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  Act and 
s h a l l  a c q u i r e  t h e  r i g h t s  of a  p r o t e c t e d  p e a s a n t .  

Power t o  frame r u l e s  1 3 -  ---- 
The Government may frame r u l e s  t o  implement t h e  p rov i -  

s i o n s  of t h i s  Act .  

14. Power remove o b s t a c l e s  

(a )  I n  c a s e  t h e r e  i s  any o b s t a c l e  i n  t h e  implementat ion 
of t h i s  Act, H i s  Ma jes ty ' s  Government, by n o t i f i c a t i o n  i n  t h e  
Nepal Gaze t te ,  may i s s u e  necessary  o r d e r s  and such o r d e r s ,  sub- 
j e c t  t o  t h e  p r o v i s i o n s  of Sub-sec t ion  ( b ) ,  s h a l l  be deemed a s  a  
p a r t  of t h i s  Act. 

(b) An o r d e r  i s s u e d  under Sub-sec t ion  ( a )  s h a l l  be  
placed be fo re  both Houses of Par l iament  and s h a l l  be t r e a t e d  
according t o  t h e  d e c i s i o n  of both Houses. 

15 .  Action i n  c a s e  of c o n f l i c t  wi th  e x i s t i n g  - 
Notwithstanding anyth ing  conta ined  i n  e x i s t i n g  law, i n  

a l l  m a t t e r s  provided f o r  i n  t h i s  Act o r  r u l e s  framed hereunder  
a c t i o n  s h a l l  be taken accord ingly .  



Schedule of Compensation 

(Re la t i ng  t o  S e c t i o n  9) 

S e r i a l  &. Tota l  land tax  r e a l i z e d  Amount of Compensation 
i n  one y e a r  -- (To ta l  amount payab le  

s u b j e c t  t o  t h e  p r o v i s i o n s  
of  S e c t i o n  9 of t h i s  A c t )  

1 For t h e  f i r s t  R s  500.00 1 , 000% 

2 For t h e  next  R s  500.00 500% 

3 For t h e  next  Rs 2,000.00 100% 

4 For t h e  nex t  Rs 3,000.00 50% 

5 For  t h e  nex t  Rs 4,000.00 25% 

But no person s h a l l  be paid compensation exceeding 
R s  12,000.00. 

Procedure of Compensation 

The compensation t o  be paid a t  t h e  r a t e s  mentioned i n  
Column 3 above s h a l l  be pa id  i n  accordance w i t h  t h e  fo l lowing  
procedure: 

(a) Payment of compensation s h a l l  s t a r t  w i t h i n  one y e a r  
of t h e  commencement of t h i s  Act.  

(b) The compensation may be  pa id  i n  cash o r  i n  t h e  form 
of development bonds t o  be i s sued  under t h e  p r e s c r i b e d  condi-  
cond i t i ons .  

(c)  O r d i n a r i l y ,  compensation exceeding Rs 5,000.00 s h a l l  
be pa id  i n  t h e  form of development bonds. 

(d) With regard  t o  bonds, a c t i o n  s h a l l  be taken  accord-  
ing  t o  t he  cond i t i ons  p re sc r ibed  t h e r e i n .  Cash payment may be 
made i n  one lump sum a s  f a r  a s  p o s s i b l e ,  w i t h  due c o n s i d e r a t i o n  
of t h e  needs of t h e  r e c i p i e n t .  

Royal Sea l  Aff ixed on: Marga 25, 2016 (December 10,  1959) 



B i r t a  Abo l i t i on  (Amendment) Act,  19623 c .  - 
The fo l lowing  Act,  framed by His  Majesty t h e  King, i s  

publ ished f o r  t h e  informat ion  of t h e  gene ra l  p u b l i c .  

An Act framed & amend t h e  B i r t a  A b o l i t i o n  & -- 
Pr eamb 1 e  

Whereas i t  i s  expedient  t o  amend the  B i r t a  A b o l i t i o n  Act, 
1959, ( h e r e i n a f t e r  c a l l e d  t h e  P r i n c i p a l  Act) .  

Now t h e r e f o r e ,  His Majesty King Mahendra B i r  Bikram Shah 
Dev has  framed t h i s  Act under A r t i c l e  55 of t h e  C o n s t i t u t i o n  of 
the  Kingdom of Nepal. 

1. Shor t  t i t l e  and commencement --- 
(a)  This Act may be  c a l l e d  t h e  "B i r t a  A b o l i t i o n  

(Amendment) Ac t , 19 62. 

(b) It s h a l l  be deemed t o  have commenced wi th  e f f e c t  
from the  d a t e  of commencement of t h e  P r i n c i p a l  Act .  

2 .  Amendment - i n  Sec t ion  - 4  - of - t h e  P r i n c i p a l  Act - 
(a)  Clause (2)  of Sub s e c t i o n  (a) of Sec t ion  4  of t he  

P r i n c i p a l  Act i s  r ep laced  by the  fo l lowing  Clause (2 ) .  

(2)  The r a t e s  on B Class  B i r t a  l ands  i n  Kathmandu Val ley  
s h a l l  be a s  fol lows:  

Pakho 

(1) Abal p e r  ropani  Rs 3.00 Rs 1 .14  

(2 )  Doyam p e r  ropani  Rs 2.44 Rs 0.94 

(3) Sim p e r  ropani  Rs 1.69 Rs 0.56 

(4)  Chahar pe r  ropani  Rs 1.12 Rs 0.37 

But, i n  t h e  c a s e  of B Class  lands  i n  Kathmandu Va l l ey ,  

(1) I f  i n  r e s p e c t  t o  any B i r t a  l and ,  t he  r a t e  of t h e  
land  t ax  f i x e d  f o r  t he  f i s c a l  year  1959-60 a t  h a l f  of t h e  r a t e  
a p p l i c a b l e  on ad jo in ing  hold ings  of Raikar  land i s  l e s s  than  the  
above-mentioned r a t e s ,  land t a x  s h a l l  be l e v i e d  on such B i r t a  
land f o r  t h a t  year  a t  t h e  lower r a t e .  



(2)  I f  i n  r e s p e c t  t o  any B i r t a  land ,  t h e  r a t e  of t h e  
land tax  f i x e d  f o r  t h e  f i s c a l  yea r  1960-61 a t  t h e  r a t e  a p p l i -  
c a b l e  on ad jo in ing  ho ld ings  of Raikar  land  i s  l e s s  than  t h e  
above-mentioned r a t e ,  l and  tax s h a l l  be l e v i e d  on such B i r t a  
land f o r  t h a t  year  a t  t he  lower r a t e .  

On B Class  B i r t a  lands  i n  t h e  o t h e r  h i l l y  a r e a s  and t h e  
Te ra i  of t h e  Kingdom of Nepal, t h e  land  t ax  s h a l l  be l e v i e d  
according t o  t he  r a t e  p r e v a i l i n g  on ad jo in ing  ho ld ings  of Raikar  
land .  

But f o r  t h e  f i s c a l  yea r  1959-60 only  h a l f  of t h e  r a t e  
p r e v a i l i n g  on ad jo in ing  hold ings  of Raikar  land  s h a l l  be charged.  

(b) The fo l lowing  Clause (3) i s  added a f t e r  Clause (2) 
of Sub-sec t ion  (a) of Sec t ion  4 of t h e  P r i n c i p a l  Act. 

(3) I f  any person has ,  f o r  t h e  f i s c a l  y e a r s  1959-60 and 
1960-61, pa id  land  t a x  i n  excess  of t h e  r a t e s  mentioned i n  
Clause (2 ) ,  and i f  he submits a  w r i t t e n  c la im a long  wi th  neces- 
s a r y  evidence,  t h e  amount proved t o  have been pa id  i n  excess  i n  
t h i s  way s h a l l  be refunded t o  him. 

Amendment in Sec t ion  ---  6 of t h e  P r i n c i p a l  - Act 

The fo l lowing  r e s t r i c t i v e  c l a u s e  i s  added a f t e r  Sub- 
s e c t i o n  ( a )  of Sec t ion  6 of t h e  P r i n c i p a l  Act. 

But t h e  land  t a x  which i s  t o  be pa id  and c o l l e c t e d  f o r  
t he  f i s c a l  y e a r s  1959-60 and 1960-61 may be  pa id  and c o l l e c t e d  
i n  i n s t a l l m e n t s  a s  p re sc r ibed  by H i s  Ma jes ty ' s  Government by 
n o t i f i c a t i o n  i n  t h e  Nepal Gaze t te .  

4 .  Amendment - i n  Sec t ion  7 of t he  P r i n c i p a l  & 

I n  Sec t ion  7 of t he  P r i n c i p a l  Act,  

(a )  The fo l lowing  sentence  i s  added a f t e r  t h e  words 
" s h a l l  be converted i n t o  ~ a i k a r "  i n  Sub-sec t ion  (a):  

The t ime- l imi t  f o r  t h e  submission of such p a r t i c u l a r s  may 
be extended by His  Majes ty ' s  Government by n o t i f i c a t i o n  i n  t h e  
Nepal Gaze t te  from time t o  time. 

(b) The words "The approximate a r e a  of t h e  land s h a l l  be 
s p e c i f i e d  w i t h i n  a  range of t en  pe rcen t  and t h e  boundaries  of 
t h e  land ,"  occurr ing  i n  Clause (1) of Sub-sect ion (a)  a r e  
rep laced  by the  words " the approximate a r e a  and t h e  boundaries  
of t he  land a l s o ,  i f  known." 



(c) The word " d e l i b e r a t e l y "  i s  added between "even a f t e r  
submit t ing" and " s p e c i f i c  p a r t i c u l a r s "  i n  Sub-sec t i o n  (c )  . 

(d) Sub-eect ion (d) i s  r e p l a c e d  by t h e  fo l l owing  ( d ) .  

I n  t h e  c a s e  of B C l a s s  B i r t a  owners who f a i l  t o  submit 
p a r t i c u l a r s  f o r  r e g i s t e r i n g  t h e i r  names, w i t h i n  t h e  t i m e - l i m i t  
p r e sc r ibed  i n  Sub-sec t ion  ( a ) ,  i f ,  a f t e r  t h e  e x p i r y  of such 
t ime- l imi t ,  t h e  t e n a n t  of t h e  land  who i s  i n  p o s s e s s i o n  of  docu- 
mentary evidence of h i s  tenancy submits  p a r t i c u l a r s  i n  r e s p e c t  
t o  h i s  tenancy of  t h e  B i r t a  l and ,  t h e  c h i e f  of t h e  concerned 
Revenue O f f i c e  may r e g i s t e r  such land  a s  i s  c u l t i v a t e d  by him 
s u b j e c t  t o  payment of t ax  a s  Raikar  l and .  I n  c a s e  even t h e  
t enan t  f a i l s  t o  submit such p a r t i c u l a r s ,  o r  i f  t h e  B i r t a  owner 
i s  pe r sona l ly  c u l t i v a t i n g  t h e  land  i n  r e s p e c t  t o  which p a r t i c u -  
l a r s  have no t  been submi t ted  w i t h i n  t h e  t i m e - l i m i t ,  and i n  case  
i n q u i r i e s  i n i t i a t e d  on the  b a s i s  of any complaint  r e v e a l  t h a t  
p a r t i c u l a r s  were n o t  submi t ted  w i t h i n  t h e  t i m e - l i m i t ,  t h e  Chief 
of t he  concerned Revenue O f f i c e  may r e g i s t e r  t h e  l and  a f t e r  
g r a n t i n g  h a l f  of t h e  proceeds of a  b id  h e l d  f o r  t h e  r e a l i z a t i o n  
of r o y a l t y  (Salami) thereon  t o  t h e  complainant  and a p p r o p r i a t i n g  
t h e  o t h e r  h a l f  f o r  H i s  Ma je s ty ' s  Government. The c h i e f  of t h e  
concerned Revenue O f f i c e  s h a l l  f u r n i s h  evidence of submission of 
p a r t i c u l a r s  and of convers ion  i n t o  Raikar  on t h e  v e r y  day of 
such submission t o  t h e  B i r t a  owner i f  t h e  p a r t i c u l a r s  have  been 
submit ted by him, and t o  t h e  t e n a n t s  i f  they  have done s o .  The 
form of such evidence may be  p r e s c r i b e d  by H i s  M a j e s t y ' s  
Government by n o t i f i c a t i o n  i n  t h e  Nepal Gaze t t e ,  and u n t i l  t h i s  
i s  p r e sc r ibed ,  t h e  ch i e f  of t h e  concerned Revenue O f f i c e  s h a l l  
p rovide  such evidence con ta in ing  t h e  necessary  p a r t i c u l a r s  i n  
t h e  form cons idered  s u i t a b l e  by him. 

( e )  The fo l lowing  Sub-sec t ion  ( f )  i s  added a f t e r  Sub- 
s e c t i o n  (e )  : 

( f )  I n  c a s e  t h e  land  owner o r  p r o t e c t e d  p e a s a n t  of 
B Class  B i r t a  l and  abo l i shed  and conver ted  i n t o  Ra ika r  under  
t h i s  Act d e s i r e s  t o  have h i s  l and  measured, t h e  Chief of  t h e  
concerned Revenue O f f i c e  may make arrangements  f o r  h o l d i n g  a  
p lane  t a b l e  survey a f t e r  a s c e r t a i n i n g  whether t h i s  i s  conven- 
i e n t  o r  n o t ,  i n  c a s e  t h e  a p p l i c a n t  s t i p u l a t e s  t o  bea r  t h e  survey 
expenses a t  t e n  p e r c e n t  of t h e  land  t a x  f o r  a  pe r iod  o f  f i v e  
y e a r s .  

5. Repeal 

Sec t ion  14 of t h e  P r i n c i p a l  Act i s  repea led .  



6 .  Saving 

I n  c a s e  t h i e  Act becomes i n e f f e c t i v e  under  t h e  p rov le ion r  
of Clause (4)  of A r t i c l e  55 of t h e  C o n s t i t u t i o n  of t h e  Kingdom 
of Nepal, i t  s h a l l  be deemed t o  have been r epea l ed  by some o t h e r  
Nepali law, and i n  m a t t e r s  and a c t i o n s  under t h i s  Act,  S e c t i o n  4 
of t h e  Nepal I n t e r p r e t a t i o n  of Law Act, 1953, s h a l l  be 
a p p l i c a b l e .  

Royal Sea l  Aff ixed on: Magh 24, 2018 (February 6 ,  1962) 



APPENDIX C 

Specimens of B i r t a  Gran t s  

Bakas ~ i r t a l  -- 
From King Tribhuwan 

To Ka j i  Ratna Man Shres tha  

Whereas you have r e p r e s e n t e d  t o  u s  t h a t  a n  o r d e r  was 
i s sued  on Marga 7,  1992 (November 22, 1936) ,  g r a n t i n g  you f i v e  
hundred b ighas  of l and  a t  Mouda i n  B a r i y a t i  s u b d i v i s i o n  of  
Morang d i s t r i c t  a s  Bakas B i r t a ,  i n  a p p r e c i a t i o n  of  your  f o r t v -  
n ine  y e a r s  of l o y a l  and f a i t h f u l  s e r v i c e  under  f i v e  Prime 
M i n i s t e r s ,  du r ing  which you were promoted e l even  t imes ,  from the 
rank of Nausinda t o  t h a t  of K a j i ,  

That ,  on C h a i t r a  3 ,  1997, ano the r  o r d e r  was i s s u e d  i n  
r e s p e c t  t o  t h i s  l and ,  which p r e s c r i b e d  t h a t  s i n c e  t h e  l and  i s  
your pe r sona l  a c q u i s i t i o n ,  your sons ,  b r o t h e r s  and o t h e r  co- 
parceners  l i v i n g  i n  t h e  undivided fami ly  should r e c e i v e  on ly  
whatever you choose t o  g i v e  them, and s h a l l  n o t  be e n t i t l e d  t o  
c la im a  s h a r e  t h e r e i n  i n  t h e  c a p a c i t y  of co -pa rcene r s  . . . even 
though t h e  law p r e s c r i b e s  s u b d i v i s i o n ,  and t h a t  a  survey  p a r t y  
was subsequent ly  deputed from t h e  c a p i t a l  t o  measure t h e  land 
and demarcate i t  which found t h e  t o t a l  a r e a  t o  be 760 b ighas ,  
t h a t  t h e  excess  of 260 b ighas  was s e p a r a t e d ,  and boundar ies  were 
d e l i n e a t e d  i n  r e s p e c t  t o  500 b ighas  of l and  g r a n t e d  accord ing  to  
t h e  roya l  o r d e r s  and o t h e r  documents p e r t a i n i n g  t o  t h i s  g r a n t  
and t o  i s s u e  a  f r e s h  Lalmohar g r a n t ,  

We hereby i s s u e  t h i s  La1 Mohar g r a n t  i n  t h i s  t h e  39th 
y e a r  of our  age.  Know t h i s  t o  be your Bakas B i r t a  and u t i l i z e  
i t  from gene ra t i on  t o  gene ra t i on .  

Poush 7 ,  2001(December 21, 1944) 

B i r t a  ( ~ e n e r a l ) ~  

A. From King Surendra B i r  Bikram &ah Dev 

To P r i n c e  Upendra Bikram Shah 

Land t axes  and o t h e r  revenues i n  t h e  fo l lowing  v i l l a g e s  
i n  Bara and Pa r sa  d i s t r i c t s ,  i nc lud ing  v i r g i n  f o r e s t  l and  
t h e r e i n ,  had been g ran t ed  t o  you a s  B i r t a  f o r  your pe r sona l  
expenses w i th  e f f e c t  from t h e  year  1846 according t o  a  Lalmohar 
o rde r  i s sued  by our  f a t h e r  on Marga Badi 6 ,  1903 



(November, 1846) .  We hereby i s s u e  a  copper  i n s c r i p t i o n  f o r  the 
same on t h i s  t h e  n ine t een th  yea r  of ou r  age.  Know t h i s  t o  be  
your B i r t a  and u t i l i z e  i t .  Ne i the r  ou r  s u c c e s s o r s  nor  we s h a l l  
s i n  i n  o r  cove t  t h i s  B i r t a ,  s o  long a s  you do n o t  commit any 
t r ea son  a g a i n s t  t h e  S t a t e  o r  ou r  t h rone .  Whosoever c o v e t s  i t  
s h a l l  s i n  a s  mentioned i n  t h e  fo l l owing  v e r s e  of t h e  s c r i p t u r e s :  
Whosoever c o n f i s c a t e s  land  g ran t ed  by h imse l f  o r  by o t h e r s  s h a l l  
become a  worm l i v i n g  i n  human excrement f o r  60,000 yea r s .  

( L i s t  of Lands and V i l l a g e s )  

Poush Badi 12,  1904 (December, 1847) 

B .  From King Tribhuwan3 

To Royal P r i e s t  Medini Raj P a n d i t j u  of C a i r i d h a r a ,  Naksal ,  
Kathmandu 

Whereas you have  r ep re sen t ed  t o  u s  t h a t  an o r d e r  h a s  
a l r eady  been made i n  your f avo r  and demarcat ion a l r e a d y  com- 
p l e t e d  f o r  t h e  i s suance  of a  Lalmohar g r a n t  of 42 r o p a n i s  of  
unoccupied l and  below t h e  Changu H i l l  which h a s  been l e f t  d r y  by 
a  change i n  t h e  cou r se  of t h e  Manohara r i v e r ,  on c o n d i t i o n  t h a t  
you enjoy t ax  exemption f o r  f o u r  y e a r s  from 1997 t o  2000 (1940 
t o  1943), and t h e r e a f t e r ,  from the  yea r  2001 (1944), pay a  tax  
amounting t o  21 muris  of  paddy a t  t h e  r a t e  of  t e n  p a t h i s  p e r  
ropan i ,  a s  we l l  a s  2 .5  muris  of paddy a t  t he  same r a t e  on 
another  p l o t  of f i v e  ropan i s  l e f t  unoccupied i n  t h e  same way, 
from t h e  year  2000 (1943) a f t e r  a  t h r ee -yea r  pe r iod  of exemption 
from 1997 t o  1999 (1940 t o  1942) t o  t h e  l o c a l  Ma1 O f f i c e ,  t hus  
making a  t o t a l  of 23.5 muris  of paddy on for ty-seven  r o p a n i s  of  
l and ,  and t h a t  t h e  land  should no t  be  made l i a b l e  t o  pay a  
h ighe r  t ax  i n  any circumstances i nc lud ing  surveys conducted by 
t h e  Amy, and t h a t  i t  s h a l l  be occupied on an i n h e r i t a b l e  b a s i s  
from t h e  h a r v e s t  of t h e  yea r  1997 (1940), 

. . . w e  hereby i s s u e  t h i s  Lalmohar o rde r  g r a n t i n g  t h e  
land  t o  you a s  B i r t a .  Know t h i s  t o  be your B i r t a  and u t i l i z e  i t  
from gene ra t i on  t o  gene ra t i on .  

Ka r t i k  22, 1998 (November 7, 1941) 

C .  From King Tribhuwan4 

To Colonel Shamsher Bikram Rana 

Whereas you have r ep re sen t ed  t o  us t h a t  s i n c e  you have, 
according t o  o r d e r s  r ece ived  from t h e  Government on r e p r e s e n t a -  
t i o n ,  cons t ruc t ed  a  b r i c k  house a t  your own c o s t  on 2.4 muris  of 
Raikar  land ,  t h e  a r e a  of which has  been confirmed on f r e s h  meas- 
urement, paying a  Thek t ax  of Rs 14.11, and t h a t  an o r d e r  has  



a l ready  been made and demarcat ion completed, f o r  t h e  i s suance  of 
e roya l  g r a n t  of t h e  land  t o  you a s  B i r t a  w i t h  e f f e c t  from the  
h a r v e s t  of t h e  y e a r  1994 (1937), on c o n d i t i o n  t h a t  t h e  e x i s t i n g  
t ax  s h a l l  be pa id  t o  t h e  Kathmandu Ma1 O f f i c e  and t h a t  a h igher  
t a x  s h a l l  i n  no c i rcumstances  be eve r  charged,  t h a t  t h e  land  
s h a l l  be u t i l i z e d  on an i n h e r i t a b l e  b a s i e  and, t h a t  even i n  the 
event  of subsequent  s a l e ,  t h e  purchaser  s h a l l  be p e r m i t t e d  t o  
u t i l i z e  i t  s u b j e c t  t o  t he  payment of t a x  a s  a f o r e s a i d ,  

. . . we hereby  i s s u e  t h i s  La1 Mohar o r d e r  g r a n t i n g  the  
land  t o  you a s  B i r t a  t o  be  u t i l i z e d  from g e n e r a t i o n  t o  
gene ra t ion .  

Kar t ik  22, 1998 (November 7,  1941) 

Chhap ~ i r t a ~  

A. From King Girban 

To Ambar Singh 

We hereby g r a n t  t o  you a s  Chhap t h e  l a n d s  be ing  u t i l i z e d  
by Kannu Sedain i n  Palanchok under a La1 Mohar g r a n t .  Bring 
n ine  dha rn i s  of copper o r e  every yea r  t o  t h e  Dhansar O f f i c e  and, 
wi th  f u l l  l o y a l t y ,  u t i l i z e  t h e  land  from t h e  Dashain f e s t i v a l .  

Ashadh Badi 14, 1856 (June, 1799) 

B. From King ~ a j e n d r a 6  

To Jayakar  and Sahadev J o s h i  

We hereby g r a n t  t o  you a s  Chhap f o r  your u s e  whatever 
f i n e s  a r e  l e v i e d  i n  t h e  v i l l a g e  c a l l e d  Nur ikurugot i  i n  Kunda. 
Deposi t  the  S i r t o  tax a s  a s se s sed  t h e r e i n  t o  t he  Army. Prove 
t r u e  t o  our  s a l t ,  be r e g u l a r  i n  s e r v i c e ,  and u t i l i z e  t h i s  
(assignment) a s  Chhap . 
J e s h t a  Sudi 2 ,  1879 (June, 1822) 

A. From King Tribhuwan B i r  Bikrarn Shah Dev 

To the  Youngest Royal P r inces s ,  Shubha Rajya Laxmi 

With regard  t o  your r e p r e s e n t a t i o n  t h a t  s i n c e  you have 
been marr ied t o  Major General Sur Shamsher Jang Bahadur Rana, 
o r d e r s  had a l r eady  been made t o  i s s u e  a roya l  o rde r  g r a n t i n g  



land s i t u a t e d  i n  t he  Khesraha s u b d i v i s i o n  o f  Maho t t a r i  d i s t r i c t ,  
y i e ld ing  . . . a  n e t  income of Rs 14,600.00 i n  I n d i a n  cur rency  
with e f f e c t  from t h e  y e a r  1987 Vikram (1930), a s  Sarbakar-Akar- 
Sarbanga-Mafi Dai jo  B i r t a  exempt from Gadimabarak, Goddhuwa and 
Chumawan, f o r  t h e  use  of  your husband, Major General Sur  
Shamsher J ang  Bahadur Rana, and your se l f  as we l l  a s  your  descend- 
a n t s ,  and of t h e  co-parceners  of your husband i n  c a s e  you remain 
c h i l d l e s s ,  and t h a t  necessary surveys and demarcat ion of bound- 
a r i e s  a l s o  had been completed, 

. . . We hereby i s s u e  t h i s  La1 Mohar o r d e r  g r a n t i n g  t h e  
a f o r e s a i d  land  t o  you a s  Dai jo  B i r t a ,  on t h i s  t h e  33rd y e a r  of 
our age.  

Cha i t r a  14 ,  1995 (March 27, 1939) 

B. From Prime M i n i s t e r  Mohan Shamsher J a n g  Bahadur Rana 

To the  Chief O f f i c e r  and c l e r k s  of the Pahad Bandobast B i r t a  
Phant Off i c e  

Dai jo  B i r t a  l ands  br inging  i n  an  income of Rs 2,000.00 i n  
Nepali  cur rency  i n  Nepal (Kathmandu Valley)  and Rs 13,000.00 i n  
Indian  currency i n  t h e  T e r a i  had been appor t ioned  t o  each of t h e  
p r inces ses  of t h e  l a t e  King P r i t h v i  B i r  Bikrarn Shah Dev f o r  
bequest a f t e r  t h e i r  marr iage .  

But s i n c e  the  e l d e s t  p r inces s  h a s  now been marr ied  t o  
Pr ince  Hardayal Singh of Shikar  S t a t e  i n  J a i p u r ,  I n d i a ,  i t  w i l l  
prove d i f f i c u l t  t o  send men from Shikar  t o  c o l l e c t  revenues i f  
Dai jo B i r t a  land  i s  granted  i n  this way. Accordingly, i n s t e a d  
of Dai jo  B i r t a  land ,  an annual allowance of  Rs 15,000.00 i n  
Indian  currency has  been granted  t o  t h e  e l d e s t  p r i n c e s s ,  
Trai lokya Rajyeshwari Devi, and t o  h e r  descendants  which s h a l l  
be drawn from t h e  Kaushi Toshakhana Treasury  wi th  e f f e c t  from 
the  year  2005 Vikrama (1948-49). 

Ashadh 14,  2005 (June 28, 1948) 

J i u n i  ~ i r t a ~  -- 
From King P r i t h v i  B i r  Bikram Shah Dev 

To Nurse Ratna Kumari Adhikari  Chhet r i  

A t  a  time when . . . was ill and w a s  being taken t o  t h e  
crematorium, you had a t tended  on him and thus  p leased  him. He 
had t h e r e f o r e  d i r e c t e d  t h a t  one hundred mur is  of land  should be 
granted t o  you a s  Khet. 



You have now rep resen ted  through . . . and Commander i n  
Chief General Dev Shamsher t h a t  an  o r d e r  had a l r e a d y  been itsued 
t o  g r a n t  you t h e  fo l lowing  l a n d s ,  y i e l d i n g  a  revenue of 
Rs 105.00, a s  J i u n i ,  wi th  e f f e c t  from t h e  h a r v e s t  of t h e  Vikrama 
year  1949 (1892), bu t  t h a t  a  roya l  o r d e r  had n o t  y e t  been made. 

Since you have served  . . . and p l eased  h e r ,  we hereby 
g r a n t  you a s  Kiuni t h e  fo l lowing  l a n d s ,  y i e l d i n g  a  revenue of 
Rs 105.00, wi th  e f f e c t  from the  h a r v e s t  of t he  Vikrama year  1949 
(1892) from o u t  of t he  Dai jo  B i r t a  l ands  of . . . 

U t i l i z e  t h e  produce of t h e s e  l ands  throughout  your l i f e -  
time. Af te r  your dea th ,  they s h a l l  r e v e r t  t o  t h e  S t a t e .  Know 
these  lands t o  be your Kiuni and u t i l i z e  them. 

( L i s t  of Lands fo l lows)  

Dated J e s h t a  Sudi 14,  1950 (May, 1893) 

Kush ~ i r t a '  -- 
From King Rajendra Bikram Shah 

To Brahma Upadhyaya Adhikari  and Haribamsha Adhikari  

We hereby g r a n t  a s  B i r t a  f o r t y  muris  of Khet l and  of fered  
t o  you on t h e  occas ion  of t h e  sacred  th read  i n v e s t i t u r e  ceremony 
of our  f a t h e r  on Baisakh Sudi 10,  1865 (May, 1808),  and twenty 
muris of Khet l and  o f f e r e d  by him on Marga Sudi 1, 1873 (October, 
1816),  thus  making a  t o t a l  a r e a  of s i x t y  muris a long  wi th  the  
homestead lands  a t t a c h e d  t h e r e t o .  

However, t h e  Khet land  mentioned above i s  hereby  replaced 
by Pakho land  a t  Madhutar, exceeding t h e  a r e a  of t h e  Khet land 
by one-e ighth ,  a s  i s  t h e  p r a c t i c e  i n  t h e  h i l l y  a r e a s ,  and thus 
g r a n t  67.2 muris of Pakho l and  i n  l i e u  of 60 muris  of Khet land. 
Along with the  homestead Pakho lands  of 16.8 mur is ,  t h i s  makes a 
t o t a l  a r e a  of 84 mur is .  

This  land  i s  bounded i n  t h e  e a s t  by Raikar  l and ,  t h e  top 
of t he  Majhuwa r a v i n e  along wi th  t h e  B i r t a  land owned by Raghu 
Khatiwada and o t h e r s ;  i n  t h e  south by the  top of an i r r i g a t i o n  
channel ;  i n  t he  west  by Raikar  l and ;  i n  t he  nor th  by t h e  wa l l  of 
a  t e r r a c e d  f i e l d ,  and wi th  s t o n e  markers t o  demarcate t h e  bound- 
a ry  on each s i d e .  

Know t h a t  t h e  84 muris of Pakho land inc lud ing  t h e  home- 
s i t e  and Khet lands  included w i t h i n  t h e  above-mentioned 
boundaries  belong t o  you a s  B i r t a ,  and enjoy supreme happiness  
from gene ra t ion  t o  gene ra t ion .  



While t h i s  B i r t a  was being g ran t ed ,  P r i e s t  Yadunath Pand i t  
Ar jya l  made t h e  r e c i t a t i o n  i n d i c a t i n g  t h e  g i f t ;  General  Bhimsen 
Thapa poured t h e  h o l y  wa te r ;  t he  owners of t h e  a d j o i n i n g  ho ld -  
i ngs ,  Ganapat i  Panth ,  Thar i  Raghu Khatiwada, Tikam Khatiwada, 
Laxmi Kant Pande, S h r i k r i s h n a  Sapkota,  Jamadagni Adhikar i ,  
Maheshwar Adhikar i ,  Laxmi Narayan Adhikar i ,  H a r i l a l  Sapkota ,  
Bishuhar i  Bhandari ,  Chakramani Adhikar i ,  and Manorath Khatiwada, 
a s  we l l  a s  Bulung Mi jha r ,  Gangaram Mijhar ,  Kamar Singh Mi jha r ,  
and Garung Champa Mi jha r ,  of  Madhutar, Surveyors  Madhan of 
Walachhe Tol ,  and Pu rnash r i  of Bi jayapul  Tol ,  demarcated t h e  
boundaries .  

The B i r t a  owner s h a l l  no t  encroach upon land  beyond h i s  
boundar ies .  The B i r t a  land  s h a l l  n o t  be c o n f i s c a t e d  u n l e s s  t h e  
B i r t a  owner commits some o f f ence .  Whosoever f a i l s  t o  ab ide  by 
t h e s e  r e s t r i c t i o n s  s h a l l  have s inned  a s  mentioned below: Whoso- 
ever  c o n f i s c a t e s  land  g ran t ed  by h imse l f  o r  by o t h e r s  s h a l l  i n  
h i s  nex t  l i f e  become a  worm l i v i n g  i n  human excrement f o r  60,000 
y e a r s .  

Ashadh Badi 4 ,  1874 (June,  1817) 

Manachamal ~ i r t a ' O  

From King Tribhuwan 

To Ratna Kumari Devi Poudel,  Yajna Laxmi Poudel,  and Homanath 
Poudel 

Out of t h e  land  ass igned  i n  Dhaibung a s  p e t i y a  throughout  
t h e  l i f e t i m e  of Durganath on Ashadh Badi 11, 1949 (June ,  1892),  
. . . Khet lands  . . . amounting t o  169.9 muris . . . y i e l d i n g  a  
r e n t  of  56.8 muris  of paddy and Ghiukhane tax  amounting t o  
Rs 4.66,  and Pakho lands  . . . amounting t o  198 ropan i s  . . . 
y i e l d i n g  a  t o t a l  revenue . . . of Rs 19.59, a s  we l l  a s  2.2 muris  
of Khet l and  y i e l d i n g  a  r e n t  of 6 . 5  p a t h i s  of paddy and Rs 0.04 
a s  Ghiukhane t a x ,  a r e  hereby gran ted  t o  you a s  Manachamal by 
means of t h i s  r o y a l  o r d e r ,  wi th  e f f e c t  from t h e  year  1990 (1933), 
s u b j e c t  t o  t h e  c o n d i t i o n s  mentioned i n  t h e  o r d e r  i s sued  on 1949 
(1892), t o  t h e  e f f e c t  t h a t  t h e  lands  s h a l l  no t  be s o l d ,  g iven  
away o r  o the rwi se  t r a n s f e r r e d ,  bu t  s h a l l  be i n h e r i t a b l e .  
Accordingly, u t i l i z e  t h e  land from g e n e r a t i o n  t o  g e n e r a t i o n ,  bu t  
you s h a l l  n o t  s e l l ,  g i v e  away, o r  o the rwi se  t r a n s f e r  i t .  I f  you 
do s o ,  t h e  g r a n t  s h a l l  be cance l led .  

Dated Baisakh 9 ,  1997 (Apr i l  22, 1940) 



From King Raj endra 

To Ran Gambhir Lama 

Your f a t h e r ,  Dhan j i t  Lama, fought  s t aunch ly  i n  t h e  b a t t l e  
of L i s i n k a r  Ka tya r i  and gave up h i s  l i f e .  We t h e r e f o r e  g r a n t  
two hundred muris  of land  a s  l i s t e d  below t o  you a s  Marwat. 
Know these  l ands  t o  be your Marwat and u t i l i z e  them. 

( L i s t  of Lands fo l lows)  

Dated Falgun Sudi 10,  1873 (March, 1817) 

Phikdar B i r t a12  

From King Girban 

To Bishram Kha t r i  

Our f a t h e r  had promised t o  g r a n t  you two hundred muris of 
land i n  a p p r e c i a t i o n  of t he  s e r v i c e  rendered  by you i n  going t o  
Kaski i n  t he  Vikrama year  1862 (1805) and r e c r u i t i n g  e l even  
regiments .  Accordingly, we hereby s p i t  b e t e l  j u i c e  on t h i s  
document and g r a n t  t h e  fo l lowing  two hundred muris  of l ands  a s  
we l l  a s  t h e  a t t a c h e d  homestead s i t e s  a s  Phikdar  B i t a l a b  B i r t a ,  
exempt from a l l  t axes  and l e v i e s  o t h e r  than  t h e  t h r e e  l e v i e s  of 
Goddhuwa, Gadimubarak, and Chumawan, wi th  e f f e c t  from Sunday, 
Baisakh Badi, 1868. (Apr i l ,  1811) .  

( L i s t  of Land fo l lows)  

Dated Saturday,  Shravan Sudi 14 ,  1868 ( J u l y ,  1811) 

Pota ~ i r t a l 3  -- 
From King Tribhuwan 

To Hazrat  Uddin Miyan 

Whereas you have r ep re sen ted  t o  u s  t h a t  an o r d e r  h a s  
a l r eady  been made i n  your favor ,  and demarcation completed, f o r  
t h e  i ssuance  of a  La1 Mohar g r a n t  of . . . 4 muris  of l a n d  i n  
Kathmandu . . . y i e l d i n g  a  t o t a l  revenue of 9  p a t h i s  of paddy 
and a  Ghiukhane tax of Rs 0.12, f o r  u s e  a s  a  cemetery f o r  your- 
s e l f  and your descendants  a s  Pota  B i r t a  on an i n h e r i t a b l e  b a s i s  
wi th  e f f e c t  from t h e  h a r v e s t  of 1996 (1939). 



We hereby  g r a n t  t h e  land t o  you a8 Po ta  B i r t a .  Know t h i s  
t o  be your Pota  B i r t a  and u t i l i z e  i t  from g e n e r a t i o n  t o  
gene ra t i on .  

Aehadh 26, 1999 ( J u l y  10,  1942) 

Ra 1 abandhaki ~ i r t a l 4  

From King P r i t h v i  Narayan Shah 

To Chandra Dev J a i s h i  

We hereby g r a n t  you ae Bandha ( i . e . ,  Rajabandhaki) l and  
belonging t o  Ram Chandra Upre t i  and Hridayaram U p r e t i  i n  
Chyau l i t a r .  Amount Rupees three-hundred-and- twen ty - f ive  i n  
co ins .  

Dated t h e  Samvat yea r  1811 (1854) 

Sarbakar-Akar-Sarbanga-Mafi - Bi t a l a b  ~ i r t a *  

From King Surendra 

To Prime M i n i s t e r  Jang  Bahadur 

I n  r e t u r n  f o r  t h e  fol lowing s e r v i c e s  rendered  by you, we 
hereby bestow on you a s  Sarbakar-Akar-Sarbanga-Mafi B i t a l a b  
B i r t a  a  p o r t i o n  of t h e  newly acqui red  a r e a  which l i e s  wes t  of 
the  Mannara, e a s t  of t h e  Karna l i  r i v e r ,  n o r t h  of t h e  p i l l a r s  
i n s t a l l e d  on the new boundary and south  o f  t h e  watershed formed 
by t h e  h i l l s  s i t u a t e d  along our  o ld  boundary, a long  w i t h  land  
taxes ,  import  d u t i e s ,  expor t  d u t i e s ,  f o r e s t  revenues,  pa s tu rage  
t axes ,  t a x e s  on hemp and market t axes ,  f i n e s ,  e s c h e a t  p rope r ty ,  
and f i n e s  de r ived  from sexual  o f fences  and a l s o  exempt you from 
the  payment of Goddhuwa, Gadimubarak, and Chumawan i n  t h i s  a r e a .  

(1) Formerly,  when T ibe t  enhanced d u t i e s  on merchants 
and c i t i z e n s  of our  count ry  who v i s i t e d  t h a t  count ry ,  and 
harassed  and oppressed them, your a n c e s t o r  r a i s e d  h i s  t r oops ,  
s e n t  h i s  b r o t h e r s  t o  d i f f e r e n t  p l aces ,  p e r s o n a l l y  went a s  f a r  a s  

* 
The e n t i r e  document forms p a r t  of  a n  o r d e r  i s sued  by 

King P r i t h v i  B i r  Bikram i n  Magh Badi 8 ,  1944 (January,  1888) t o  
Sardar  Bhakta B i r  Raj Bhandari of t he  Sadar  Dafdarkhana O f f i c e ,  
d i r e c t i n g  t h e  c o n f i s c a t i o n  of such p o r t i o n  o f  this B i r t a  ho ld ing  
a s  had been i n h e r i t e d  by the  sons of  Prime M i n i s t e r  Jang  Bahadur 
and o t h e r s  who had been ousted from t h e  r o l l  of succes s ion  i n  
1885. Source: Land Records Off ice .  



Jhunga f o r t  and subjugated t h e  a r e a  west  of Taklakhar  and the 
Sunagumba and the  Ghyakhichhebar Gumba e a s t  of Ku t i .  L a t e r  the 
Tibe tan  Bharadars,  t h e  Lamas of d i f f e r e n t  p l a c e s ,  t h e  Chinese 
o f f i c e r  and Bharadars,  concluded an agreement t o  t h e  e f f e c t  that 
i n  t he  f u t u r e  T i b e t  would no t  impose any customs d u t i e s  o r  Jagat  
on goods brought by Nepal i  merchants and c i t i z e n s .  Subsequently 
a  t r e a t y ,  c o n s i s t i n g  of t e n  a r t i c l e s ,  was concluded whereby the 
Tibetan Government assumed t h e  o b l i g a t i o n  of paying Rs 10,000.00 
every year  t o  ou r  Government with e f f e c t  from t h e  y e a r  1912 
Vikrama (1855).  

(2)  When t roops  of t h e  B r i t i s h  Government i n  I n d i a  and 
the  P r inces  of d i f f e r e n t  p l aces  r e b e l l e d  a g a i n s t  t h e  B r i t i s h  
Government and indulged i n  i n d i s c r i m i n a t e  massacres ,  you s e n t  
our t roops  f o r  t h e  a s s i s t a n c e  of t h e  B r i t i s h  Government and 
fought  t he  r e b e l s .  For t h e  procurement of arms and ammunition 
and the  p r o t e c t i o n  of our  l i f e  and throne ,  you l e f t  some of your 
b ro the r s  i n  Nepal. L a t e r  you pe r sona l ly  went ( t o  I n d i a )  a long 
wi th  t roops  a s  we l l  a s  your b r o t h e r s ,  fought  b a t t l e s  and won 
Gorakhpur and handed i t  over  t o  t h e  B r i t i s h  Government. From 
Gorakhpur a l s o  you fought  b a t t l e s  a t  d i f f e r e n t  p l a c e s ,  jo ined  
t h e  Commander i n  Chief of t h e  B r i t i s h  Government, fought  another 
b a t t l e  a t  Lucknow and over ran  it. I n  a l l  you fought  twenty-four 
o r  twenty-f ive b a t t l e s  wi th  the  r e b e l s .  As a  r e s u l t  of t h e  
increased  f r i e n d s h i p  wi th  t h e  B r i t i s h ,  which was achieved a s  a  
r e s u l t  of your t a c t  and courage,  t h e  a r e a  which i s  s i t u a t e d  west 
of t h e  Baghaura Ta l ,  e a s t  of t he  Dhakhra r i v e r ,  no r th  of 
Khairigadh and the  boundary of Bahraich, and south  of t he  h i l l s  
c o n s t i t u t i n g  our  f r o n t i e r ,  sur rendered  t o  the  B r i t i s h  Government 
i n  1872 Vikrama (1815), was r e s t o r e d  by t h e  B r i t i s h  Government 
t o  our  Government. 

(3)  You loo ted  t h e  guns, weapons and ammunition of t h e  
r e b e l s  and brought them t o  ou r  a r s e n a l .  By means of such a c t s  
you proved your l o y a l t y  t o  u s ,  and p l eased  ou r  army and ou r  
people by awarding j u s t i c e  according t o  law. 

Aswin Sudi 6 ,  1917 (October,  1860) 

Tiruwa ~ i r t a l ~  

From King Tribhuwan 

To Kavi ra j  Har i  Prasad Khakuryal 

On your r e p r e s e n t a t i o n  t h a t  o rde r s  have a l r eady  been made 
t o  i s s u e  a  roya l  o rde r  and t h a t  demarcation has  a l r e a d y  been 
completed, f o r  a  Tiruwa B i r t a  g r a n t  t o  you of lands  s i t u a t e d  i n  
Palanchok subdiv is ion  of Kabhrepalanchok d i s t r i c t ,  t h e  t o t a l  
a r e a  of which h a s  been found upon measurement t o  be f o r t y - f i v e  



muris, and on which t h e  t o t a l  revenue amounts t o  n i n e  mur is  of 
paddy and Rs 9.24 a s  Ghiukhana, s u b j e c t  t o  a  t a x  of Rs 25.00 pe r  
annum, (wi th  t h e  f a c i l i t i e s  t h a t )  i n  no c i rcumstances ,  i n c l u d i n g  
revenue s e t t l e m e n t s ,  s h a l l  t h i s  t ax  be inc reased  and t h a t  t h e  
lands s h a l l  be i n h e r i t a b l e .  

We hereby i s s u e ,  i n  t h i s  t h e  38th yea r  of our  age,  t h i s  
La1 Mohar o r d e r  g r a n t i n g  t h e  lands  t o  you a s  Tiruwa B i r t a .  Know 
t h i s  t o  be your Tiruwa B i r t a  and enjoy i t  wi th  l o y a l t y .  

Dhai t ra  4,2004 (March 17,  1947) 



APPENDIX D 

H i s t o r i c a l  Documents on the  B i r t a  System 

E x t r a c t s  from Kathmandu Val ley  Survey Regu la t ions ,  m1 
Sect ion  2 

A l l  B i r t a  g r a n t s  f o r  which proper  documentary evidence i s  
a v a i l a b l e  and i n  r e s p e c t  t o  which no compla in ts  have been made 
s h a l l  be confirmed. I n  c a s e  t h e  o r i g i n a l  boundar ies  have been 
t ransgressed ,  t axes  thereon  s h a l l  be c o l l e c t e d  t o  d a t e  and the  
land s h a l l  be con f i sca t ed  wi th  e f f e c t  from 1799. (A f i n e  o f )  
R s  32.00 on Abal grade ,  Rs 25.00 on Doyam g rade ,  Rs 20.00 on 
Sim grade,  and R s  12.00 on Chahar g rade ,  s h a l l  be  imposed 
thereon per  ropani .  

Sec t ion  2 

I n  c a s e  B i r t a  land has  been acqu i r ed  o r  made t o  be 
r e s t o r e d  on t h e  b a s i s  of f a l s e  ev idence ,  t axes  thereon  s h a l l  be 
c o l l e c t e d  t o  d a t e .  The land  s h a l l  be c o n f i s c a t e d  w i t h  e f f e c t  
from 1799. (A f i n e  o f )  Rs 32.00 on Abal grade ,  Rs 25.00 on 
Doyam grade ,  Rs 20.00 on Sim g rade ,  and Rs 12.00 on Chahar grade 
s h a l l  be imposed thereon .  

Sec t ion  - 4 

I n  case  any B i r t a  land  which was s u b j e c t  t o  t h e  j u r i s d i c -  
t i o n  of t h e  Amali i s  r ep re sen ted  a s  B i t a l a b  B i r t a  w i thou t  a  
roya l  o rde r  and thus  the  j u r i s d i c t i o n  of the Amali i s  sought  to  
be avoided, . . . (A f i n e  o f )  Rs 40.00 on Abal g rade ,  Rs 35.00 
on Doyam grade,  Rs 30 on Sim grade ,  and Rs 25.00 on Chahar grade 
s h a l l  be imposed pe r  ropan i ,  and the a u t h o r i t y  of t h e  Amali 
s h a l l  be r e - e s t a b l i s h e d  thereon .  

Sec t ion  5 - 

I n  ca se  any person suppresses  informat ion  r e l a t i n g  t o  
Pota  B i r t a  land  and uses  i t  a s  Ghar Ghadyari* o r  Chhap B i r t a  
wi thout  a  roya l  o r d e r ,  t he  Pota t ax  thereon  s h a l l  be c o l l e c t e d  
t o  d a t e .  The l and  s h a l l  be resumed a s  Pota  B i r t a  and a f i n e  
amounting t o  double t h e  Pota t ax  s h a l l  be imposed thereon .  

- *. l . e . ,  Gharbari  B i r t a .  



Sect ion - 6 

A l l  Mayau l ands  granted  by t h e  Kings of Nepal a s  we l l  a s  
by us  s h a l l  be c o n f i s c a t e d  and taxes  t he reon  s h a l l  be imposed 
with e f f e c t  from 1799. 

Sect ion 2 

A l l  Pota  B i r t a  l ands  belonging t o  Newars o r  ~ a r b a t e s *  
which have been exempted from the  Pota t a x  i n  accordance wi th  a  
royal  o r d e r  s h a l l  be confirmed. . . . Any person who evades 
payment of Pota  t ax  . . . s h a l l  be f i n e d  wi th  an  amount double 
the a r r e a r s  of Pota  t a x .  

Sect ion 8 

Any person who u t i l i z e d  Pota B i r t a  l and  wi thou t  proper  
t i t l e  s h a l l  be f i n e d  wi th  an amount double t h e  a r r e a r s  of Pota  
tax .  The land s h a l l  be confirmed i n  t h e  name of t h e  person t o  
whom t h e  Suna B i r t a  belongs,  s u b j e c t  t o  t h e  payment of Pota  tax. 
A f e e  of Rs 5.00 on Abal grade,  Rs 4.50 on Doyam g rade ,  Rs 4.00 
on Sim grade ,  and Rs 3.50 on Chahar g rade  s h a l l  be charged pe r  
ropani . 
Sect ion 12 - 

I n  t he  ca se  of B i r t a  g ran t s  made by former Kings o r  by 
Bhardars . . . t axes  s h a l l  be c o l l e c t e d  t o  d a t e .  The Land s h a l l  
be con f i sca t ed  wi th  e f f e c t  from 1799. The name of t he  Bhardar 
s h a l l  be found ou t  and r epor t ed .  (A f i n e  o f )  Rs 30.00 on Abal 
grade, Rs 25.00 on Doyam grade,  Rs 20.00 on Sim grade ,  and 
Rs 15.00 on Chahar grade s h a l l  be imposed thereon  p e r  ropani .  

Sect ion 13 - 
A l l  Marwat g r a n t s  which a r e  more than  twelve yea r s  o ld  

s h a l l  be con f i sca t ed .  

Sect ion 14 - 

A l l  Raj abandhaki lands with proper  documentary evidence 
s h a l l  be redeemed according t o  the  d a t e  of  g r a n t .  I n  ca se  land 
i n  excess  of t he  p re sc r ibed  boundaries has  been u t i l i z e d ,  taxes  
thereon s h a l l  be c o l l e c t e d  t o  da t e .  The l and  s h a l l  be con f i s -  
cated with e f f e c t  from 1799. A f i n e  of R s  32.00 on Abal grade ,  
RS 25.00 on Doyam grade,  Rs 20.00 on Sim grade ,  and RS 12.00 on 
Chahar grade s h a l l  be imposed thereon pe r  ropani .  

*. l . e . ,  people from t h e  h i l l  a r e a s ,  u s u a l l y  used t o  denote 
non-Newar communities i n  Kathmandu Valley.  



Sec t ion  15 

A f i n e  of Rs 50 .OO on Abal g rade ,  Rs 40.00 on Doyam grade, 
Rs 30.00 on Sim g rade ,  and R s  20.00 on Chahar g rade  p e r  ropanf 
s h a l l  be imposed i n  c a s e  Rajabandhaki l and  i s  s o l d  a s  B i r t a .  
h e  l and  s h a l l  be c o n f i s c a t e d  w i t h  e f f e c t  from 1799. Taxes 
thereon  s h a l l  be c o l l e c t e d  t o  d a t e  from t h e  pu rchase r .  I n  addi- 
t i o n ,  a  f i n e  of Rs 32.00 on Abal g rade ,  Rs 20.00 on Doyam grade, 
Rs 15.00 on Sim grade ,  and Rs 10.00 on Chahar g rade  s h a l l  be 
c o l l e c t e d  from him. 

Sec t ion  16 - 

Taxes s h a l l  be c o l l e c t e d  t o  d a t e  on a l l  Ra ika r  land which 
i s  f a l s e l y  r ep re sen ted  a s  Rajabandhaki.  A f i n e  amounting t o  
double t h e  v a l u e  of t h e  land  s h a l l  be imposed the reon .  

Sec t ion  

I n  c a s e  any Suna B i r t a  owner does n o t  have  proper  docu- 
ments i n  suppor t  of h i s  c la im,  h i s  t i t l e  t h e r e t o  s h a l l  be 
a s c e r t a i n e d  and a  r o y a l  o r d e r  s h a l l  be  i s s u e d .  Fees s h a l l  be 
c o l l e c t e d  and depos i t ed  w i t h  t h e  Government. 

Sec t ion  2 

I n  c a s e  any Raikar  l and  h a s  been g ran ted  a s  Suna B i r t a  
land  s u b j e c t  t o  Pota  t ax  on o r d e r s  from the  Dware Ci.e., A 
V i l l a g e  Headman), t a x e s  t he reon  s h a l l  b e  c o l l e c t e d  t o  da t e .  A 
f i n e  of Rs 40.00 on Abal grade ,  Rs 35.00 on Doyam grade ,  Rs 30.00 
on Sim grade ,  and Rs 25.00 on Chahar g r a d e  s h a l l  be imposed 
thereon .  

Prime M i n i s t e r  J a n g  Bahadur's o r d e r  f o r  t h e  r e s t o r a t i o n  of 
Conf isca ted  B i r t a  lands2 

From King Rajendra Bikram Shah 

To Kaj i Jang  Bahadur Kunwar 

The Prime M i n i s t e r  and Commander i n  Chief ,  General Jang 
Bahadur Kunwar, a s  w e l l  a s  o t h e r s ,  r ep re sen ted  t o  u s  t h a t  t r an -  
q u i l i t y  h a s  no t  p r e v a i l e d  i n  t h e  Royal Pa lace  because the  B i r t a  
l ands  of Brahmins and t h e  Guthi lands  of temples had been 
c o n f i s c a t e d  i n  1805. The B i r t a  and Guthi l ands  c o n f i s c a t e d  i n  
1805 have been ass igned  t o  t h e  Army. I f  now they a r e  taken 
away from t h e  Army and r e s t o r e d  ( t o  t h e  o r i g i n a l  owners), t h e  
Army w i l l  c ease  t o  e x i s t .  I f  t h e  Army does no t  e x i s t ,  our  
enemies w i l l  be powerful and t h e  r i t e s  and r e l i g i o n  of t h e  
Hindus may no t  be s a f e .  Arrangements should t h e r e f o r e  be made 
i n  such a way t h a t  the  c o n f i s c a t e d  B i r t a  and Guthi lands  a r e  



r e s t o r e d ,  and t h e  Army a l s o  i s  main ta ined ,  t hus  s a f egua rd ing  the 
r i t e s  and r e l i g i o n  of t h e  Hindus. Therefore ,  i n  t h e  c a s e  of 
Khet o r  Pakho l a n d  c o n f i s c a t e d  i n  1805, c o n s t i t u t i n g  t h e  B i r t a  
lands  of Brahmins and t h e  Guth is  l and  of  temples,  o t h e r  than  
lands  c o n f i s c a t e d  on account  of any o f f ence  o r  reduced i n  a r e a  
i n  course  of su rveys ,  l and  i n  exchange s h a l l  be provided from 
o u t  of was te  l and  i n  t h e  h i l l y  a r e a s  and the  T e r a i ,  which h a s  
no t  been c l o s e d  ( f o r  rec lamat ion)  by La1 Mohar o r d e r ,  o r  i s  be ing  
used a s  p a s t u r e ,  o r  t h e  c u l t i v a t i o n  of  which i s  expected t o  
a f f e c t  o t h e r s  a d v e r s e l y .  

Fo r  b r i n g i n g  t h e  lands  ( t hus  ob t a ined  i n  exchange) i n t o  
c u l t i v a t i o n ,  necessary  funds s h a l l  be  provided accord ing  t o  
c a p a c i t y .  Thus we have decided t o  g i v e  land  i n  exchange f o r  
B i r t a  and Guthi  l a n d s  commencing from t h e  h a r v e s t  of t h e  y e a r  
1904 (1847). 

Necessary s t a f f  f o r  t h i s  purpose s h a l l  be appo in t ed ,  and 
i n q u i r i e s  s h a l l  be made a c c u r a t e l y  t o  a s c e r t a i n  t h e  ownership,  
l o c a t i o n  and a r e a  of t h e  B i r t a  l ands  of  Brahmins and Guthi  l a n d s  
of temples t h a t  were c o n f i s c a t e d  i n  1805, o t h e r  than l ands  con- 
f i s c a t e d  on account  o f  any o f f ence  o r  reduced i n  a r e a  i n  cou r se  
of surveys;  and r e p o r t s  s h a l l  be submi t ted  t o  u s .  For  t h e  
purpose of such exchange, l and  s h a l l  be s e l e c t e d  from o u t  of t h e  
was te  l ands  i n  t h e  h i l l y  a r e a s  and t h e  T e r a i  which h a s  n o t  been 
c lo sed  ( f o r  rec lamat ion)  by La1 Mohar o r d e r ,  o r  i s  being used a s  
p a s t u r e ,  o r  t h e  c u l t i v a t i o n  of which i s  expected t o  a f f e c t  o t h e r s  
adve r se ly .  We hereby  d i r e c t  t h a t  Khet and Pakho l ands  y i e l d i n g  
t h e  same income a s  c o n f i s c a t e d  i n  t h a t  y e a r  s h a l l  be  a s c e r t a i n e d  
a c c u r a t e l y  and measured. A f t e r  demarcating t h e  boundaries  of 
Guthi  and B i r t a  l ands ,  money s h a l l  be provided t o  t he  B i r t a  
owners accord ing  t o  t h e  a r e a  ob t a ined  by them f o r  r ec l ama t ion .  
La1 Mohar o r d e r s  and copper i n s c r i p t i o n s  s h a l l  be  i s s u e d  f o r  t h e  
Guthi  and B i r t a  l ands  which a r e  t hus  g iven  i n  exchange, w i th  
e f f e c t  from t h e  h a r v e s t  of 1904 (1847). 

With due i n t e g r i t y ,  t h e  documents of 1862 (1805) s h a l l  be 
perused.  Accurate  i n q u i r i e s  s h a l l  be made wi thout  f e a r  o r  f avo r .  
Waste lands  s h a l l  be g iven  i n  exchange i n  t h e  h i l l y  a r e a s  and 
t h e  T e r a i ,  o t h e r  than land  t h e  c u l t i v a t i o n  of which h a s  been 
p r o h i b i t e d  by La1 Mohar o r d e r ,  p a s t u r e  l ands ,  o r  any l ands  t h e  
c u l t i v a t i o n  of which a f f e c t s  o t h e r  people  adve r se ly ,  and t h e  
boundaries  s h a l l  a l s o  be demarcated. I n  t h i s  way La1 Mohar 
o r d e r s  and copper i n s c r i p t i o n s  s h a l l  be i s sued  i n  t h e  names of 
t h e  B i r t a  owners. These s h a l l  be submit ted f o r  our  p e r u s a l  and 
then handed over  t o  them. 

Marga Badi 12,  1903 (November, 1846) 



Prime M i n i s t e r  Ranoddip S i n g h ' s  N o t i f i c a t i o n  on B i r t a  
~ e s t o r a t i o n 3  

The B i r t a  l a n d s  of Brahmins and the  Guthi l a n d s  of 
temples were c o n f i s c a t e d  i n  1805 and a s s i g n e d  t o  t h e  Army. The 
l a t e  Prime M i n i s t e r  d i r e c t e d  t h a t  l a n d s  thus  a s s igned  t o  t he  
Army should be r e s t o r e d  ( t o  t h e i r  o r i g i n a l  owners),  and t h a t  the 
v i c t i m s  of t h e  c o n f i s c a t i o n  should  f i n d  o u t  was te  Ra ika r  land i n  
t h e  T e r a i  and t h e  h i l l s ,  a f t e r  which t h e  l ands  were demarcated 
and r o y a l  o r d e r s  p rov id ing  f o r  r e s t o r a t i o n  were i s s u e d .  

But t h e  work came t o  a  s t a n d s t i l l  because t h e  r e c i p i e n t  
could  n o t  b r i n g  such l ands  under c u l t i v a t i o n  themselves.  This 
n o t  only involved  l o s s  by t h e  Brahmins whose l ands  had been 
c o n f i s c a t e d ,  b u t  a l s o  depr ived  t h e  government of t h e  l ands  thus 
r e s t o r e d ,  w h i l e  o t h e r  peop le  u t i l i z e d  them a s  i n t e r m e d i a r i e s .  
People t h e r e f o r e  d i d  n o t  come forward t o  demand l and  i n  exchange 
f o r  t h e i r  c o n f i s c a t e d  h o l d i n g s .  

However, t h e  q u e s t i o n  of people  who have a l r e a d y  received 
l and  i n  exchange need n o t  be cons ide red .  Now i n  o r d e r  t o  enable 
people  whose l ands  were c o n f i s c a t e d  and a s s igned  t o  t h e  Army i n  
1862 (1805) and were n o t  r e s t o r e d  du r ing  the  s e v e n t y - f i v e  years 
t h a t  have s i n c e  e l apsed ,  l and  i n  t h e  T e r a i  i n  t h e  r a t i o  of one 
bigha f o r  one Khet s h a l l  be provided i n  r e t u r n  f o r  t h e  c o n f i s -  
c a t e d  B i r t a  l ands  of Brahmins and Guthi  l ands  of temples from 
o u t  of was te  and v i r g i n  l and  l i s t e d  a t  t h e  bottom of t h e  assess -  
ment r e c o r d s  every  yea r  i n  t h e  T e r a i ,  and was te  Ra ika r  l ands  i n  
t h e  h i l l  a r e a s .  Such l ands  s h a l l  be brought  under c u l t i v a t i o n  
a s  f a r  a s  p o s s i b l e ,  and whatever a r e a  i s  t hus  rec la imed every 
yea r  s h a l l  be  r e s t o r e d  i n  r e t u r n  f o r  t h e  c o n f i s c a t e d  B i r t a  lands 
of Brahmins and Guthi  l ands  of temples u n t i l  a l l  such l ands  a r e  
f u l l y  r e s t o r e d .  Th i s  w i l l  ensure  t h a t  c u l t i v a t e d  l a n d  i s  pro- 
v ided  i n  exchange f o r  s i m i l a r  l and ,  and thus  b e n e f i t  t h e  poor 
v i c t i m s  of t h e  compensation. I n  this way both g iv ing  and 
r e c e i v i n g  w i l l  have some meaning. Such a  p o l i c y  w i l l  a l s o  
enab le  t h e  Army t o  r e t a i n  t h e  l ands  a s s igned  t o  i t .  

For t h i s  purpose was te  and v i r g i n  lands  l i s t e d  a t  t h e  
bottom of t h e  assessment  r eco rds  every y e a r  i n  t h e  T e r a i  and 
was t e  Raikar  l and  i n  t h e  h i l l  a r e a s  s h a l l  be brought  under cu l -  
t i v a t i o n .  Whatever l and  i s  brought  under c u l t i v a t i o n  each year 
wi th  e f f e c t  from 1939 (1882) s h a l l  be thus  provided i n  exchange 
accord ing  t o  the s e r i a l  o r d e r .  I n  t h i s  way the  lands  s h a l l  be 
r e s t o r e d  i n  each y e a r  they a r e  brought  under c u l t i v a t i o n .  

Even i f  you pe r sona l ly  under take  t o  r ec l a im t h e  l and ,  
i n s t e a d  of wa i t i ng  f o r  t h e  Government t o  do so ,  and a l s o  t o  f ind 
o u t  was te  Raikar  l ands  f o r  t h i s  purpose,  you may have such land 
i n  exchange. 



A f t e r  necessary  o r d e r s  a r e  i s s u e d  t o  execu te  t h e  r e e t o r a -  
t i on  of c o n f i s c a t e d  l a n d s ,  and a f t e r  t h e  l a n d s  a r e  r ec l a imed ,  
any B i r t a  owner may s e l l  away h i s  l and ,  and t h e  t r a n s a c t i o n  
s h a l l  be regarded a s  v a l i d .  But was te  l and  s h a l l  n o t  be s o l d  
away be fo re  i t  i s  rec la imed.  Such t r a n s a c t i o n s  s h a l l  n o t  be  
v a l i d .  

I f  war breaks  o u t  i n  any yea r ,  t h e  r e c i p i e n t s  of such 
r e s to red  l a n d s ,  a s  w e l l  a s  persons who purchase  them a f t e r  they  
a r e  reclaimed,  s h a l l  n o t  be permi t ted  t o  a p p r o p r i a t e  t h e  income 
accruing therefrom, a s  t h i s  s h a l l  be u t i l i z e d  f o r  m i l i t a r y  
purposes.  However, a f t e r  t h e  war i s  ove r ,  you may a p p r o p r i a t e  
income from t h e  land  thus  r e s t o r e d  t o  you as your  own B i r t a .  

For  t h e  purpose of r ece iv ing  l ands  i n  exchange i n  t h i s  
way, a s  t h e  work h a s  been long pending, a  t i m e - l i m i t  of t h r e e  
months h a s  been p r e s c r i b e d  i n  a d d i t i o n  t o  t h e  t ime s p e n t  on t h e  
journey. Within t h i s  p e r i o d  t h e  h e i r s  of  t h e  v i c t i m s  of  t h e  
c o n f i s c a t i o n  s h a l l  produce any o r d e r s  o r  documents r e l a t i n g  t o  
t he  c o n f i s c a t i o n  of B i r t a  and Guthi l ands  t h a t  they may have i n  
t h e i r  pos se s s ion ,  t o  t h e  C e n t r a l  O f f i c e  f o r  p e r u s a l  and r e g i s -  
t r a t i o n .  I f  you do n o t  come a s  mentioned above w i t h i n  t h e  
p re sc r ibed  t i m e - l i m i t ,  t h i s  w i l l  mean t h a t  you d i d  n o t  come 
forward even though we o f f e r e d  t o  r e s t o r e  your c o n f i s c a t e d  
lands .  No s i n  s h a l l  t h e r e f o r e  accrue  t o  u s  o r  t o  H i s  Majesty 
t he  King on account  of t h e  c o n f i s c a t i o n ,  f o r  you your se lves  w i l l  
have r e l i n q u i s h e d  your l ands .  

I n  t h e  c a s e  of persons  who submit t h e i r  documents f o r  
perusa l  and r e g i s t r a t i o n  w i t h i n  t h e  p r e s c r i b e d  t i m e - l i m i t ,  and 
whose l ands  t a l l y  w i th  t h e  e n t r i e s  i n  t h e  r e g i s t e r  of c o n f i s -  
ca ted  l ands ,  l ands  s h a l l  be provided i n  exchange a s  mentioned 
above accord ing  t o  t h e  d a t e  of the  a p p l i c a t i o n .  Th i s  p roces s  
s h a l l  con t inue  from y e a r  t o  year  u n t i l  t h e  r e s t o r a t i o n  i s  com- 
p l e t e .  Understand t h i s  and come forward.  

Poush Badi 2 ,  1939 (December, 1882) 



APPENDIX E 

Kings, Regents and Prime Ministers in Nepal 1 

1769 - 1950 

King 

Prithvi Narayan Shah, November, 1769-February, 1775 

Kin& 

Pratap Singh, February, 1775-November, 1778 

King 

Rana Bahadur, November, 1778-February, 1799 

Regent 

Queen bjendra Laxmi, November, 1778-August, 1785 

Bahadur Shah, August, 1785-May, 1794 

King 

Girban Yuddha, March, 1799-December, 1816 

Regent 

Queen Raj Rajeshwari, March, 1799-April, 1800 

Queen Subarna Prabha, April, 1800-February, 1803 

Prime Minister 

Damodar Pande, April, 1800-March, 1804 

Reg en t 

Queen Raj Rajeshwari, February, 1803-March, 1804 

Prime Minister 

Rana Bahadur, March, 1804-April, 1806 



Reg en t 

Queen T r i p u r a  Sundar i ,  A p r i l ,  1806- 

Prime M i n i s t e r  

Bhimsen Thapa, A p r i l ,  1806- 

King 

Rajendra,  December, 1816-May, 1847 

Regent 

Queen T r i p u r a  Sundari ,  -Apr i l ,  1832 

Prime M i n i s t e r s  

Bhim Sen Thapa, - Ju ly ,  1837 

Rana Jang  Pande, J u l y ,  1837 

Raghunath Pand i t ,  August, 1837-August, 1838 

Pushkar Shah and Rana Jang  Pande, October ,  1838- 
February,  1840 

Rana J a n g  Pande, February,  1840 

Fateh Jang  Shah, November, 1840-Apri l ,  1843 

Mathabar Singh Thapa, Apr i l ,  1843-May, 1845 

Fa teh  Jang  Shah, May, 1845 

Jang  Bahadur , September , 1846 

Kin8 

Surendra,  May, 1847-May-June, 1881 

Prime M i n i s t e r s  

Jang Bahadur, -August, 1856 

Barn Bahadur, August, 1856-May, 1857 

Jang Bahadur, May, 1857-March, 1877 

Ranoddip Singh, March, 1877 



King 

P r i t h v i  B i r  Bikram, May-June, 1881 - December, 1911 

Prime Min i s te r s  - 
Ranoddip Singh, -November, 1885 

B i r  Shamsher, November, 1885-March, 1901 

Dev Shamsher, March, 1901-June, 1901 

Chandra Shamsher, June,  1901 

King 

Tribhuvan B i r  Bikram, December, 1911 - March, 1955 

Prime Min i s te r s  

Chandra Shamsher, -November, 1929 

Ehim Shamsher, November, 1929-September, 1932 

Juddha Shamsher, September, 1932-January, 1946 

Padma Shamsher, January, 1846-February, 1948 

Mohan Shamsher, February, 1948-November, 1951 



GLOSSARY 

Abal 

Abuwab 

Ama 1 i 

Bakas 

Bakasmaf i 

Banda 

Begar 

Bekh 

Beth 

Bhardar 

Bigha 

B i r t a  

B i t a l ab  

Chahar 

F i r s t  g rade  of l a n d  f o r  purposes  of  t a x  
assessment .  

A l evy ,  probably o f  t h e  n a t u r e  o f  o c t r o i .  

The head of t h e  v i l l a g e  c o u n c i l  i n  
Nepal ' s  a n c i e n t  v i l l a g e  a d m i n i s t r a t i o n  
sys  t e m .  

A ca tegory  of Birta g r a n t s  which was 
g e n e r a l l y  made on a tax-exempt,  i n h e r i -  
t a b l e  and t r a n s f e r a b l e  b a s i s ,  p a r t i c u -  
l a r l y  dur ing  t h e  Rana pe r iod .  

A ca tegory  of B i r t a  g r a n t s  which impl ied  
exemption from t h e  Po ta  t ax .  S i m i l a r  t o  
Pota  mafi .  

A branch of t h e  Newar (Buddhist)  commu- 
n i t y  i n  Kathmandu Va l l ey .  

Unpaid l abo r .  

A ca tegory  of Birta g r a n t s  g e n e r a l l y  made 
on a  l i f e t i m e  b a s i s  i n  a p p r e c i a t i o n  of 
s e r v i c e .  

Unpaid l abo r  rendered  on a  customary 
b a s i s ,  g e n e r a l l y  f o r  a g r i c u l t u r a l  
purposes .  

A member of t he  n o b i l i t y .  

An a r e a  of 8,100 squa re  yards  o r  1 .6  
a c r e s  a s  u n i t  of l a n d  measurement i n  t h e  
Te ra i  . 

Land g r a n t s  made by t h e  S t a t e  t o  i n d i -  
v i d u a l s ,  o f t e n  t a x a b l e  and c o n d i t i o n a l .  

A ca tegory  of B i r t a  g r a n t s ,  g e n e r a l l y  
involv ing  t h e  o b l i g a t i o n  t o  r ende r  
s e r v i c e  a t  t h e  r o y a l  pa l ace .  

Fourth Grade of l a n d  f o r  purposes  of t ax  
assessment .  



Chhap 

Chumawan 

Dai j o 

Dhani 

Dharni 

Doudaha 

Doyam 

Duniya Guthi 

Fa rse  

Gharbari 

Gadimubarak 

Goddhuwa 

Guthi Bakas 

Halbandi 

A ca tegory  of l i f e t i m e  B i r t a  grante ,  
genera l ly  tax-exempt . 
A levy  imposed t o  cover t h e  expenses of 
t h e  sacred thread i n v e s t i t u r e  ceremony 
of a  p r i n c e  of t h e  roya l  family. 

A category of B i r t a  g r a n t s  made a s  dowry 
t o  p r i n c e s s e s  of t h e  roya l  o r  Rana 
fami l i e s .  

Owner. 

An avoirdupois measure equal t o  approxi- 
mately f i v e  pounds. 

Tours of i n s p e c t i o n  and supervis ion made 
by top-ranking o f f i c i a l s  deputed from 
Kathmandu t o  t h e  d i s t r i c t s .  

Second grade o f  l and  f o r  purposes of tax 
assessment. 

B i r t a  lands  u t i l i z e d  a s  Guthi without  
o f f i c i a l  sanct ion.  

Sa le  of B i r t a  lands.  

A category of B i r t a  g ran t s ,  genera l ly  
made on a l i f e t i m e  b a s i s  f o r  r e s i d e n t i a l  
purposes. 

A levy imposed t o  cover t h e  expenses of 
coronation.  

A levy imposed t o  cover t h e  expenses of 
t h e  marriage of a  p r incess  of t h e  royal  
family . 
Land a l i e n a t e d  by the  S t a t e  o r  by ind i -  
v idua l s  f o r  t h e  performance of r e l i g i o u s  
o r  c h a r i t a b l e  functions.  

A category of B i r t a  g r a n t s  made f o r  the 
establishment of Guthis. 

A category of l i f e t i m e  B i r t a  g ran t s ,  
genera l ly  made t o  c h i e f t a i n s  o r  n o b i l i t y  
of p r i n c i p a l i t i e s  annexed by the Gorkha 
r u l e r s  i n  t h e  western h i l l  d i s t r i c t s .  



Forced l a b o r .  Jha ra  

J immawa 1 

J imida r  

J i u n i  

Ka j kalyanko Walak 

Kharidi  

Khe t 

Kipat  

Kush 

Lalmohar 

Luhaki 1 

Mafi 

Ma 1 

Mana 

Manachamal 

N o n - o f f i c i a l  t a x  c o l l e c t i n g  f u n c t i o n a r y  
on Khet l and  i n  t h e  h i l l  d i s t r i c t s  and 
Kathmandu Val 1 ey . 
N o n - o f f i c i a l  t a x  c o l l e c t i n g  f u n c t i o n a r y  
i n  t h e  T e r a i .  

A ca t ego ry  of  l i f e t i m e  B i r t a  g r a n t s  made 
i n  a p p r e c i a t i o n  of  s e r v i c e .  

A l evy  i n  t h e  form of  garden o r  o t h e r  
produce on ceremonial  occas ions .  

B i r t a  l ands  purchased from t h e  o r i g i n a l  
r e c i p i e n t  by the p r e s e n t  owner. 

I r r i g a t e d  land  on which paddy and wheat 
can be  grown, i n  t h e  h i l l  d i s t r i c t s  and 
Kathmandu Va l l ey .  

A form of  communal land  t enu re ,  mainly 
p r e v a l e n t  among t h e  Limbu community i n  
t h e  e a s t e r n  h i l l  d i s t r i c t s .  

B i r t a  g r a n t s  made t o  Brahmins w i th  
r e l i g i o u s  mot ives ,  sometimes a l s o  c a l l e d  
Sankalpa. 

Royal Sea l ;  document bear ing  the  roya l  
s e a l .  

Stone p i l l a r s  marking t h e  boundaries  o f  
B i r t a  ho ld ings .  

Lands enjoying f u l l  o r  p a r t i a l  exemption 
from t a x a t i o n ,  t h e  term being u s u a l l y  
used t o  denote  B i r t a  lands .  

Revenue O f f i c e .  

A vo lumet r ic  measure. E igh t  manas make 
one p a t h i  and twenty p a t h i s  one muri,  
which i s  equ iva l en t  t o  2.40 bushe ls .  

A ca tegory  of l i f e t i m e  B i r t a  g r a n t s  made 
i n  a p p r e c i a t i o n  of s e r v i c e .  



Mathbar 

May au 

Muluki Ain 

Muluki Sawal 

Mur i 

Pakho 

Panchakha t 

P a t i  

Pa tuwari  

P e t  i y a  

Phikdar  

Pode 

Pota  

A c a t e g o r y  of B i r t a  g r a n t s  made t o  the 
f a m i l i e s  of m i l i t a r y  o f f i c i a l s  k i l l e d  i n  
war. 

Respons ib le ,  wel l - to-do .  

A c a t e g o r y  of B i r t a  g r a n t s  made o u t  of 
a f f e c t i o n  (Maya). 

Legal  Code of Nepal.  

Admin i s t r a t i ve  Code of  Nepal.  

(1)  See Mana. 

(2) A u n i t  of l and  measurement equal  to  
0 .25  ropan i  o r  1369 squa re  f e e t  i n  
t h e  h i l l  d i s t r i c t s  and Kathmandu 
Va l l ey .  

U n i r r i g a t e d  l a n d  on which on ly  maize, 
m i l l e t  and o t h e r  dry  c r o p s  can  be  grown, 
i n  t h e  h i l l  d i s t r i c t s  and Kathmandu 
Va l l ey .  

Offences i nvo lv ing  c a p i t a l  punishment, 
l i f e  imprisonment,  shaving of t h e  head, 
branding  f o r  deg rada t ion  t o  a  lower ca s t e  
and l o s s  of c a s t e .  

A ca t egory  of B i r t a  g r a n t s  made f o r  the  
maintenance of roads ide  s h e l t e r s .  

Non-o f f i c i a l  v i l l a g e  f u n c t i o n a r y  who 
a s s i s t s  t h e  J i m i d a r  i n  t h e  maintenance of 
of l and  t a x  r eco rds  and accounts .  

A ca t egory  of l i f e t i m e  B i r t a  g r a n t s  made 
t o  provide  maintenance. 

A ca t egory  of B i r t a  g r a n t s  made i n  
a p p r e c i a t i o n  of s e r v i c e .  The Lalmohar 
document of g r a n t  bore t h e  marks of  be t e l  
j u i c e  (phik)  s p i t t e n  by t h e  donor. 

Scavenger.  

A t a x  on c e r t a i n  c a t e g o r i e s  of B i r t a  
l ands  i n  Kathmandu Val ley  and t h e  h i l l  
d i s t r i c t s .  



See Bakasmafi. Potamafi 

Puran 

Purohi t y a i n  

Rai t i  

Raja 

Raj abandhaki 

Ra j  inama 

Rajya 

Raikar 

Rak am 

Ropani 

Samri t i  

Sankalpa 

A ca tegory  of B i r t a  g r a n t s  made t o  
Brahmins who r e c i t e d  t h e  s c r i p t u r e s .  

A category of Birta g r a n t s  made t o  
Brahmins f o r  t he  performance of p r i e s t l y  
func t ions .  

Landholder. 

Chief of a v a s s a l  s t a t e .  

A category of B i r t a  g r a n t s  o r i g i n a t i n g  
from the  mortgage of  lands  by t h e  Crown. 

Relinquishment of occupancy r i g h t s .  

A v a s s a l  s t a t e  annexed on a feudatory  
b a s i s  by t h e  Gorkha r u l e r s  i n  t h e  western 
h i l l  d i s t r i c t s  i n  t h e  l a t t e r  q u a r t e r  of 
t he  e igh teen th  cen tu ry .  

S t a t e  landlordism; land  on which taxes  
a r e  c o l l e c t e d  and appropr i a t ed  d i r e c t l y  
o r  through i n t e r m e d i a r i e s  by t h e  S t a t e .  

(1) Tax, levy.  

(2) Assignments of land  f o r  t h e  per-  
formance of s p e c i f i c  s e r v i c e s ,  
mostly of a manual c h a r a c t e r .  

A measure of land equal  t o  5 ,476 square 
f e e t  o r  0.13 a c r e s ,  i n  t he  h i l l  d i s t r i c t s  
and Kathmandu Val ley .  

A levy imposed a s  a mark of e x p i a t i o n  
f o r  c e r t a i n  c a s t e  of fences .  

See Kush. 

Sarbakar Akar- 
Sarbangamafi A category of uncond i t i ona l ,  and i n h e r i t -  

a b l e  B i r t a  g r a n t s  which were u s u a l l y  
exempt from a l l  t a x e s  and l e v i e s .  Also 
c a l l e d  Sarbangamafi. 

Sarbangamafi See Sarbakar-Akar-Sarbangamafi. 



Sasim 

S a t t a  

Saune Fagu 

Seba 

Sera 

S i m  

Suna 

Thekka Chhap 

Thek T i r o  

Tip 

Tiruwa 

Tiruwa Chhap 

A c a t e g o r y  of B i r t a  g r a n t s  i n  which only 
t h e  boundar ies ,  and n o t  t h e  a r e a ,  were 
s p e c i f i e d .  

A c a t e g o r y  of B i r t a  g r a n t s  o r i g i n a t i n g  
from t h e  exchange of Raikar  l ands .  

Homestead t a x .  

A ca t egory  of B i r t a  g r a n t s  which involved 
t h e  performance of s p e c i f i c  s e r v i c e s ,  
mos t ly  of a  r e l i g i o u s  c h a r a c t e r .  

Crown l ands .  

Thi rd  grade  of l and  f o r  purposes of tax 
assessment .  

A ca t egory  of B i r t a  g r a n t s  o r i g i n a t i n g  
from t h e  s a l e  of l ands  by t h e  Crown. 

A ca t egory  of Chhap B i r t a  l ands  which was 
l i a b l e  t o  pay a  f i x e d  tax .  

A f i x e d  cash assessment  on l and  on which 
no r emis s ions  a r e  al lowed.  

A t a x  l e v i e d  on c e r t a i n  c a t e g o r i e s  of 
B i r t a  l ands  i n  a d d i t i o n  t o  t h e  Pota tax.  

A ca t egory  of  t a x a b l e  B i r t a  g r a n t s ,  
mos t ly  i n  t h e  T e r a i .  

A ca t egory  of Chhap l a n d s  l i a b l e  t o  pay 
a  s p e c i f i e d  cash assessment  p e r  ropani .  
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